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Pursuant to Title 37, Chapter 7, Arizona Revised Statutes, the Arizona Navigable
Stream Adjudication Commission (“Commission”) has undertaken to receive, compile,
review and consider relevant historical and scientific data and information, documents
and other evidence regarding the issue of whether any small and minor watercourse in
Pinal County, Arizona, excluding the Gila River, San Pedro River and Santa Cruz River,
was navigable or nonnavigable for title purposes as of February 14, 1912. Proper and
legal public notice was given in accordance with law and a hearing was held at which
all parties were afforded the opportunity to present evidence, as well as their views, on
this issue. The Commission having considered all of the historical and scientific data

and information, documents and other evidence, including the oral and written



presentations made by persons appearing at the public hearing and being fully advised
in the premises, hereby submits its report, findings and determination.

There are 2,328 documented small and minor watercourses in Pinal County, of
which 2,183 are unnamed. All of these watercourses, both named and unnamed, are the
subject of and included in this report. Excluded from this report the Gila River, San
Pedro River and Santa Cruz River which are deemed to be major watercourses and are
the subject of separate reports. Included in this report are separate stream navigability
studies for Aravaipa Creek and Queen Creek which were not rejected at Level Two of
the small and minor watercourses study and for which it was felt more analysis and
study was required at Level Three. Attached hereto as Exhibit “A” is a list of all of the
small and minor watercourses in Pinal County, Arizona, both named and unnamed, -
covered by this report. |
L Procedure

On January 15, 2004, the Commission gave proper prior notice of its intent to
study the issue of whether small and minor watercourses in Pinal County, Arizona,
were navigable or nonnavigable for title purposes as of February 14, 1912, in accordance
with A.RS. § 37-1123B. A copy of the Notice of Intent to Study and Receive, Review
and Consider Evidence on the issue of navigability of small and minor watercourses in

Pinal County is attached hereto as Exhibit “B."



After collecting and documenting all reasonably available evidence received
pursuant to the Notice of Intent to Study and to Receive, Review and Consider
Evidence, the Commission scheduled a public hearing to receive additional evidence
and testimony regarding the navigability or nonnavigability of small and minor
watercourses located in Pinal County, Arizona. Public notice of this hearing was given
by legal advertising on February 4 and 6, 2004, as required by law pursuant to A.R.S.
§37-1126 and, in addition, by mail to all those requesting individual notice and By
means of the ANSAC website (azstreambeds.com). This hearing was held on March 9,
2004, in the City of Florence, the county seat of Pinal County, since the law requires that
such hearing be held in the county in which the watercourses being studied are located.
Attached hereto as Exhibit “C" is a copy of the notice of the public hearing.

All parties were advised that anyone who desired to appear and give testimony
at the public hearing could do so and, in making its findings and determination as to
navigability and nonnavigability, the Commission would consider all matters presented
to it at the hearing, as well as other historical and scientific data, information,
documents and evidence that had been submitted to the Commission at any time prior
to the date of the hearing, including all data, information, documents, and evidence
previously submitted to the Commission.

Following the public hearing held on March 9, 2004, all parties were advised that

they could file post-hearing memoranda pursuant to Rule R12-17-108. Post-hearing
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memoranda were filed by Salt River Project Agriculture and Improvement District and
Salt River Valley Water Users Association, Phelp-s Dodge Corporation and the Center
for Law in the Public Interest. On September 16, 2004, at a public hearing in Phoenix,
Arizona, after considering all of the evidence and testimony submitted, and the post-
hearing memoranda filed with the Commission,_and the comments and oral argument
presented by the parties, and being fully advised in the premises, the Commission, with
a unanimous vote, found and determined in accordance with A.R.S. §37-1128 that all
small and minor watercourses in Pinal County, Arizona, were nonnalvigable as of
February 14, 1912.
II. Pinal County, Arizona

Pinal County, Arizona, is located in the central southeast portion of the state and
is approximately 5,371 square miles in land area, with a population of 169,475 as of July
1, 2000. It borders Graham County to the east, Pima County to the south, Maricopa
County to the west and northwest, and Gila County to the northeast. Pinal County lies
within the following latitude and longitude ranges: 32°30°' 00" North to 33°28' 00"
North and 110° 27 00" West to 112° 12' 00" West.

AR.S. §11-113 describes the boundaries of Pinal County as follows:

Pinal County, the county seat of which is Florence, is
bounded as follows:

Commencing at the point where the eastern line of range one
east intersects the second standard parallel south, being the
southeast corner of Maricopa county; thence east on such parallel



to the point where such parallel intersects the eastern line of range
eighteen east; thence north o the eastern line of range eighteen east
to the point where such line intersects the Gila River; thence down
the Gila River to the junction of the Gila River with the San Pedro
river; thence in a direct line to a point two hundred fifty yards west
of the place where the “Mineral Creek Mill” stood on February 8,
1881; thence in a direct line to a mountain known as the as the
“Water Shed.” which lies about a half mile east of the Pinal ranch;
thence to a point where the northern line of township one north
intersects a direct line between the Water Shed mountain and the
mouth of Tonto creek; thence west on the north line of township
one north and along the southern boundary of Maricopa county to
the point where such line intersects the eastern line of range seven
east to the point where such line intersects the southern line of
township two south; thence west on such line to the point where
such line intersects the Gila river; thence down the Gila river to the
point where such river intersects the eastern line of range one east;
thence south on such line to the point where such line intersects the
second standard parallel south, the place of beginning.

Pinal County lies in the basin and range area of southeastern Arizona. The
plains and valleys are desert, but the mountains sometimes called island mountains
arising from them contain pine trees and other mountain foliage. The eastern portion of
the county is characterized by mountainous terrain with elevations approaching 6,000
feet and copper mines. The western portion of the County is primarily low desert
valleys and irrigated agriculture. The highest point in the county is Samaniego Ridge
located in the Santa Catalina Mountains at 5,961 feet above sea level (110° 48" 30" West
latitude and 32° 31’ 30" North longitude). The lowest point in the county is in the Santa
Cruz Wash at the border with Maricopa County at 1,000 feet above sea level (112° 12" 07

West latitude and 33° 16’ 0" North longitude).



The county was established on February 1, 1875. The major population centers of
Pinal County are the cities of Apache Junction, Superior, Coolidge, Casa Grande, and
Florence which is also the county seat. Smaller towns or settlements located in Pinal
County are Oracle, Hayden, Kearny, Winkelman, Mammoth, San Manuel, Eloy, and
Maricopa. There are also a number of native American villages and settlements on the
Gila River Indian Reservation and the Tohono O’odham Reservation such as Sacaton,
Bapchule, Chuichu and Cuckelbur.

The major commercial industries of Pinal County are ranching, farming and
mining, although tourism is also important. Interstate 8 and 10 and Highway 60 are the
main east-west corridors of transportation, and Interstate 10, Highway 87, and State
Highways 77 and 79 are the principal corridors running north and south. The main line
of the Union Pacific/Southern Pacific Railroad runs generally parallel to Interstate 8 and
10 and traverses the county in an east-west direction. The railroad also branches north
at Maricopa to Phoenix. Major areas of interest in Pinal County are Casa Grande
National Monument, Boyce Thompson Arboretum near Superior, Picacho Peak State
Park, Pinal Air Park, Biosphere II at Oracle, Oracle State Park, McFarland State Park in
Florence, Lost Dutchman State Park, and Skydive Arizona—the world’s largest

skydiving drop zene.



IIf.  Background and Historical Perspectives

A.  Public Trust Doctrine and Equal Footing Doctrine

The reason for the legislative mandated study of navigability of watercourses
within the state is to determine who holds title to the beds and banks of such rivers and
watercourses. Under the public trust doctrine, as developed by common law over
many vyears, the tidal lands and beds of navigable rivers and watercourses, as well as
the banks up to the high water mark, are held by the sovereign in a special title for the
benefit of all the people. In quoting the U.S. Supreme Court, the Arizona Court of
Appeals described the public trust doctrine in its decision in The Center for Law v.
Hassell, 172 Ariz. 356, 837 P.2d 158 (App.1991), review denied October 6, 1992,

An ancient doctrine of common law restricts the sovereign’s ability to
dispose of resources held in public trust. This doctrine, integral to
watercourse sovereignty, was explained by the Supreme Court in llinois
Cent. R.R. v. lllinois, 146 U.S. 387, 13 S.Ct. 110, 36 L.Ed. 1018 (1892). A
state’s title to lands under navigable waters is a title different in character
from that which the State holds in lands intended for sale. ... Itis a title
held in trust for the people of the State that they may enjoy the navigation
of the waters, carry on commerce over them, and have liberty of fishing
therein freed from the obstruction or interference of private parties.

Id. at 452, 13 S.Ct. at 118; see also Martin v. Waddell, 41 U.S. (16 Pet.) at 413
(describing watercourse sovereignty as “a public trust for the benefit of
the whole community, to be freely used by all for navigation and fishery,
as well for shellfish as floating fish”).

[d, 172 Ariz. at 364, 837 P.2d at 166.



This doctrine is quite ancient and was first formally codified in the Code of the
Roman Emperor Justinian between 529 and 534 A.D.! The provisions of this Code,
however, were based, often verbatim, upon much earlier institutes_ and journals of
Roman and Greek law. Some historians believe that the doctrine has even earlier
progenitors in the rules of travel on rivers and waterways in ancient Egypt and
Mesopotamia. This rule evolved through common law in England which established
that the king as sovereign owned the beds of commercially navigable waterways in
order to protect their accessibility for commerce, fishing and navigation for his subjects.
In England the beds of nonnavigable waterways where transportation for commerce
was not an issue were owned by the adjacent landowners.

This principle was well established by English common law long before the
American Revolution and was a part of the law of the American colonies at the time of
the Revolution. Following the American Revolution, the rights, duties and
responsibilities of the crown passed to the thirteen new independent states, thus
making them the owners of the beds of commercially navigable streams, lakes and
other waterways within their boundaries by virtue of their newly established
sovereignty. The ownership of trust lands by the thirteen o.riginal states was never
ceded to the federal government. However, in exchange for the national government's

agreeing to pay the debts of the thirteen original states incurred in financing the

! Putting the Public Trust Doctrine to Work, David C. Slade, Esq. (Nov. 1990), pp. xvii and 4.
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Revolutionary War, the states ceded to the national government their undeveloped
western lands. In the Northwest Ordinance of 1787, adopted just prior to the
ratification of the U. S. Constitution and subsequently re-enacted by Congress on
August 7, 1789, it was provided that new states could be carved out of this western
territory and allowed to join the Union and that they "shall be admitted ... on an equal
footing with the original states, in all respects whatsoever." (Ordinance of 1787: The
Northwest Territorial Government, § 14, Art. V, 1 stat. 50. See also U. 5. Constitution,
Art. IV, Section 3). This has been interpreted by the courts to mean that on admission to
the Union, the sovereign power of ownership of the beds of navigable streams passes
from the federal government to the new state. Pollard’s Lessee v. Hagan, et al., 44 U.5. (3
How.) 212 (1845), and Utah Division of State Lands v. United States, 482 1.S. 193 (1987).

In discussing the equal footing doctrine as it applies to the State’s claim to title of
beds and banks of navigable streams, the Court of Appeals stated in Hassell:

The state’s claims originated in a common-law doctrine, dating back at

least as far as Magna Charta, vesting title in the sovereign to lands affected

by the ebb and flow of tides. See Martin v. Waddell, 41 U.S. (16 Pet.) 367,

412-13, 10 L.Ed. 997 (1842). The sovereign did not hold these lands for

private usage, but as a “high prerogative trust ..., a public trust for the

benefit of the whole community.” Id. at 413. In the American Revolution,

“when the people ... took into their own hands the powers of

sovereignty, the prerogatives and regalities which before belong either to

the crown or the Parliament, became immediately and rightfully vested in
the state.” Id. at 416.

Although watercourse sovereignty ran with the tidewaters in England, an
island country, in America the doctrine was extended to navigable inland
watercourses as well. See Barney v. Keokuk, 94 U.S. 324, 24 L.Ed. 224



(1877); Illinois Cent. R.R. v. Ilinois, 146 U.S. 387, 434, 13 S.Ct. 110, 111, 36
L.Ed. 1018 (1892). Moreover, by the “equal footing” doctrine, announced
in Pollard’s Lessee v. Hagan, 44 U.S. (3 How.) 212, 11 L.Ed. 565 (1845), the
Supreme Court attributed watercourse sovereignty to future, as well as
then-existent, states. The Court reasoned that the United States
government held lands under territorial navigable waters in trust for
future states, which would accede to sovereignty on an “equal footing”
with established states upon admission to the Union. Id. at 222-23, 229;
accord Montana v. United States, 450 U.S. 544, 101 5.Ct. 1245, 67 L.Ed.2d 493
(1981); Land Department v. O'Toole, 154 Ariz. 43, 44, 739 P.2d 1360, 1361
(App. 1987).

The Supreme Court has grounded the states” watercourse sovereignty in
the Constitution, observing that “[tThe shores of navigable waters, and the
soils under them, were not granted by the Constitution to the United
States, but were reserved to the states respectively.” Pollard’s Lessee, 44
US. (3 How.) at 230; see also Oregon ex rel. State Land Board v. Corvallis
Sand & Gravel Co., 429 U.S. 363, 374, 97 S.Ct. 582, 589, 50 L.Ed.2d 550 (1977)
(states’ “title to lands underlying navigable waters within [their]
boundaries is conferred . . . by the [United States] constitution itself”).

Id., 172 Ariz. 359-60, 837 P.2d at 161-162.

In the case of Arizona, the "equal footing" doctrine means that if any stream or

watercourse within the State of Arizona was navigable on February 14, 1912, the date
Arizona was admitted to the Union, the title to its bed is held by the State of Arizona in
a special title under the public trust doctrine. If the stream was not navigable on that
date, ownership of the streambed remained in such ownership as it was prior to
statehood--the United States if federal land, or some private party if it had previously
been patented or disposed of by the federal government—and could later be sold or
disposed of in the manner of other land since it had not been in a special or trust title

under the public trust doctrine. Thus, in order to determine title to the beds of rivers,
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streamns, and other watercourses within the State of Arizona, it must be determined
whether or not they were navigable or nonnavigable as of the date of statehood.

B. Legal Precedent to Current State Statutes

Until 1985, most Arizona residents assumed that all rivers and watercourses in
Arizona, except for the Colorado River, were nonnavigable and accordingly there was
no problem with the title to the beds and banks of any rivers, streams or other
watercourses. However, in 1985 Arizona officials upset this long-standing assumption
and took action to claim title to the bed of the Verde River. Land Department v. O"Toole,
154 Ariz. 43, 739 P.2d 1360 (App. 1987). Subsequently, various State officials alleged
that the State might hold title to certain lands in or near other watercourses as well. Id.,
154 Ariz. at 44, 739 P.2d at 1361. In order to resolve the title questions to the beds of
Arizona rtivers and streams, the Legislature enacted a law in 1987 substantially
relinquishing the state’s interest in any such lands.? With regard to the Gila, Verde and
Salt Rivers, this statute provided that any record title holder of lands in or near the beds
of those rivers could obtain a quitclaim deed from the State Land Commissioner for all
of the interest the sate might have in such lands by the payment of a quitclaim fee of
$25.00 per acre. The Arizona Center for Law in the Public Interest filed suit against

Milo ]. Hassell in his capacity as State Land Commissioner, claiming that the statute

? Prior to the enactment of the 1987 statute, the Legislature made an aftempt to pass such a law, but the same was
vetoed by the Governor. The 1987 enactment was signed by the Governor and became law. 1987 Arizona Sessions
Law, Chaprer (27
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was unconstitutional under the public trust doctrine and gift clause of the Arizona
Constitution as no determination had been made of what interest the state had in such
lands and what was the reasonable value thereof so that it could be determined that the
state was getting full value for the interests it was conveying. The Superior Court
entered judgment in favor of the defendants and an appeal was taken. In its decision In
Hassell, the Court of Appeals held that this statute violated the public trust doctrine and
the Arizona Constitution and further set forth guidelines under which the state could
set up a procedure for determining the navigability of rivers and watercourses in
Arizona. In response to this decision, the Legislature established the Arizona Navigable
Stream Adjudication Commission and enacted the statutes pertaining to its operation.
1992 Arizona Session Laws, Chapter 297 (1992 Act). The charge given to the
Commission by the 1992 Act was to conduct full evidentiary public hearings across the
state and to adjudicate the State’s claims to ownership of lands in the beds of
watercourses. See generally former A.R.5. §§ 37-1122 to 37-1128.

The 1992 Act provided that the Commission would make findings of navigability
or nonnavigability for each watercourse. See former AR.S. § 37-1128(A). Those
findings were based upon the “federal test” of navigability in former ARS. § 37-
1101(6). The Commission would examine the “public trust values” associated with a
particular watercourse only if and when it determined that the watercourse was

navigable. See former AR.S. §§ 37-1123(A)(3), 37-1128(A).
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The Commission began to take evidence on certain watercourses during the fall
of 1993 and spring of 1994. In light of perceived difficulties with the 1992 Act, the
Legislature revisited this issue during the 1994 session and amended the underlying
legislation. See 1994 Arizona Session Laws, ch. 178 (“1994 Act”). Among other things,
the 1994 Act provided that the Commission would make a recommendation to the
Legislature, which would then hold additional hearings and make a final determination
of navigability by passing a statute with respect to each watercourse. The 1994 Act also
established certain presumptions of nonnavigability and exclusions of some types of
evidence.

Based upon the 1994 Act, the Commission went forth with its job of compiling
evidence and rﬁaking a determination of whether each watercéurse in the state was
navigable as of February 14, 1912. The Arizona State Land Department issued technical
reports on each watercourse, and numerous private parties and public agencies
submitted additional evidence in favor of or opposed to navigability for particular
watercourses. See, Defenders of Wildlife v. Hull, 199 Ariz. 411, 416, 18 I.3d 722, 727 (App.
2001). The Commission reviewed the evidence and issued reports on each watercourse
which were transmitted to the Legislaturé. The Legislature then enacted legislation
relating to the navigability of each specific watercourse. The Court of Appeals struck
down that legislation in its Hull decision, finding that the Legislature had not applied

the proper standards of navigability. Id. 199 Ariz. at 427-28, 18 P.3d at 738-39.
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In 2001, the Legislature again. amended the underlying statute in another attempt
to comply with the Court’s pronouncements in Hassell and Full. See, 2001 Arizona
Session Laws, ch. 166, § 1. The 2001 legislation now governs the Commission in making
its findings with respect to the small and minor watercourses in Santa Cruz County.

IV. Issues Presented

The applicable Arizona statutes state that the Commission has jurisdiction to
determine which, if any, Arizona watercourses were “navigable” on February 14, 1912
and for any watercourses determined to be navigable, to identify the public trust
values. A.-R.S. §37-1123. A.R.S. § 37-1123A provides as follows:

A.  The commission shall receive, review and consider all
relevant historical and other evidence presented to the commission by the
state land department and by other persons regarding the navigability or
nonnavigability of watercourses in this state as of February 14, 1912,
together with associated public trust values, except for evidence with
respect to the Colorado River and, after public hearings conducted

. pursuant to section 37-1126:

1. Based only on evidence of navigability or nonnavigability,
determine what watercourses were not navigable as of February 14, 1912.

2. Based only on evidence of navigability or nonnavigability,
determine whether watercourses were navigable as of February 14, 1912,

3. In a separate, subsequent proceeding pursuant to section 37-
1128, subsection B, consider evidence of public trust values and then
identify and make a public report of any public trust values that are now
associated with the navigable watercourses.

A.RS.§§37-1128A and B provide as follows:

A. After the commission completes the public hearing with
respect to a watercourse, the commission shall again review all available
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evidence and rtender its determination as to whether the particular
watercourse was navigable as of February 14, 1912. If the preponderance
of the evidence establishes that the watercourse was navigable, the
commission shall issue its determination confirming the watercourse was
navigable. If the preponderance of the evidence fails to establish that the
watercourse was navigable, the commission shall issue its determination
confirming that the watercourse was nonnavigable.

B. With respect to those watercourses that the commission
determines were navigable, the commission shall, in a separate,
subsequent proceeding, identify and make a pubic report of any public
trust values associated with the navigable watercourse.

Thus, in compliance with the statutes, the Commission is required to collect
evidence, hold hearings, and determine which watercourses in existence on
February 14, 1912, were navigable or nonnavigable. This report pertains to all of the
small and minor watercourses in Pinal County, Arizona, and excludes the Gila River,
San Pedro River and Santa Cruz River. In the hearings to which this report pertains, the
Commission considered all of the available historical and scientific data and
information, documents and other evidence relating to the issue of navigability of the
small and minor watercourses in Pinal County, Arizona, as of February 14, 1912.

Public trust values were not considered in these hearings but will be considered
in separate, subsequent proceedings, if required. A.R.S. 8§ 37-1123A3 and 37-1128B. In
discussing the use of an administrative body such as the Commission on issues of
navigability and public trust values, the Arizona Court of Appeals in its decision in

Hassell found that the State must undertake a “particularized assessment” of its “public
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trust” claims but expressly recognized that such assessment need not take place in a
“full blown judicial” proceeding.

We do not suggest that a full-blown judicial determination of historical
navigability and present value must precede the relinquishment of any
state claims to a particular parcel of riverbed land. An administrative
process might reasonably permit the systematic investigation and
evaluation of each of the state’s claims. Under the present act, however,
we cannot find that the gift clause requirement of equitable and
reasonable consideration has been met.

Id., 172 Ariz. at 370, 837 P.2d at 172.

The 2001 Hull court, although finding certain defects in specific aspects of the
statute then applicable, expressly recognized that a determination of “navigability” was
essential to the State having any “public trust” ownership claims to lands in the bed of a
particular watercourse:

The concept of navigability is “essentially intertwined” with public trust
discussions and “[tlhe navigability question often resolves whether any
public trust interest exists in the resource at all.” Tracy Dickman
Zobenica, The Public Trust Doctrine in Arizona’s Streambeds, 38 Ariz.L.Rev.
1053, 1058 (1996). In practical terms, this means that before a state has a
recognized public trust interest in its watercourse bedlands, it first must
be determined whether the land was acquired through the equal footing
doctrine. However, for bedlands to pass to a state on equal footing
grounds, the watercourse overlying the land must have been
“navigable” on the day that the state entered the union.

199 Ariz. at 418, 18 P.3d at 729 (also citing O'Toole, 154 Ariz. at 45, 739 P.2d at 1362
(emphasis added).
The Legislature and the Court of Appeals in Hull have recognized that, unless

the watercourse was “navigable” at statehood, the State has no “public trust”
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ownership claim to lands along that watercourse. Using the language of Hassell, if the
watercourse was not “navigable,” the “validity of the equal footing claims that [the
State] relinquishes” is zero. Hassell, 172 Ariz. at 371, 837 P.2d at 173. Thus, if there is no
claim to relinquish, there is no reason to waste public resources determining (1) the
value of any lands the State might own if it had a claim to ownership, (2) “equitable
and reasonable considerations” relating to claims it might relinquish without
compromising the “public trust,” or (3) any conditions the State might want to impose
on transfers of its ownership interest. See id.

V. Burden of Proof

The Commission in making its findings and determinations utilized the standard
of the preponderance of the evidence as the burden of proof as to whether or not a
stream was navigable or nonnavigable. A.R.S.§37-1128A provides as follows:

After the commission completes the public hearing with respect to a

watercourse, the commission shall again review all available evidence and

render its determination as to whether the particular watercourse was

navigable as of February 14, 1912. If the preponderance of the evidence

establishes that the watercourse was navigable, the commission shall issue

its determination confirming that the watercourse was navigable. If the

preponderance of the evidence fails to establish that the watercourse was

navigable, the commission shall issue its determination confirming that

the watercourse was nonnavigable.
This statute is consistent with the decision of the Arizona courts that have considered

the matter. Hull, 199 Ariz. at 420, 18 P.3d at 731 (“. . . a ‘preponderance’ of the evidence

appears to be the standard used by the courts. See, e.q., North Dakota v. United States,
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972 F.2d 235-38 (8th Cir. 1992)”); Hassell, 172 Ariz. at 363, n. 10, 837 P.2d at 165, n. 10
(The question of whether a watercourse is navigable is one of fact. The burden of proof
rests on the party asserting navigability . .. ."”); O'Toole, 154 Ariz. at 46, n. 2, 739 P.2d at
1363, n. 2.

The most commonly used legal dictionary contains the following definition of
“preponderance of the evidence”:

Evidence which is of greater weight or more convincing than the evidence

which is offered in opposition to it; that is, evidence which as a whole

shows that the fact sought to be proven is more probable than not. Braud

v. Kinchen, La.App., 310 So.2d 657, 659. With respect to burden of proof in

civil actions, means greater weight of evidence, or evidence which is more

credible and convincing to the mind. That which best accords with reason

and probability. The word “preponderance” means something more than

“weight”; it denotes a superiority of weight, or outweighing. The words

are not synonymous, but substantially different. There is generally a

“weight” of evidence on each side in case of contested facts. But juries

cannot properly act upon the weight of evidence, in favor of the one

having the onus, unless it overbears, in some degree, the weight upon the
other side.

Black’s Law Dictionary, 1064 (5th ed. 1979).

The “preponderance of the evidence” standard is sometimes referred to as
requiring “fifty percent plus one” in favor of the party with the burden of proof. One
could imagine a set of scales. If the evidence on each side weighs exactly evenly, the
party without the burden of proof must prevail. In order for the party with the burden
to prevail, sufficient evidence must exist in order to tip the scales {even slightly} in its

favor. See, generally, United States v. Fatico, 458 U.5. 388, 403-06 (E.D. N.Y. 1978), aff'd
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603 F.2d 1053 (2nd Cir. 1979), cert. denied 444 U.S. 1073 (1980); United States v. Schipani,
289 F.Supp. 43, 56 (E.D. N.Y. 1968), aff’d, 414 F.2d 1262 (2nd Cir. 1969). °
V1.  Standard for Determining Navigability
The statute defines a navigable watercourse as follows:
“Navigable” or “navigable watercourse” means a watercourse that
was in existence on February 14, 1912, and at that time was used or was
susceptible to being used, in its ordinary and natural condition, as a

highway for commerce, over which trade and travel were or could have
been conducted in the customary modes of trade and travel on water.

ARS. §37-1101(5).

The foregoing statutory definition is taken almost verbatim from the U.S.

Supreme Court decision in The Daniel Ball, 77 U.S. (10 Wall) 557, 19 L.Ed. 999 (1870),

*In a recent Memorandum Decision of the Arizona Court of Appeals, the Defenders of Wildlife and
others through their representative, Arizona Center for Law in the Public Interest, attacked the
constitutionality of the burden of proof for navigability determination by the Commission specified in
ARS. § 37-1128(A). In that case, the Defenders claimed that the burden of proof specified in the statute
conflicts with federal law and should be declared invalid because it is contrary to a presumption favoring
sovereign ownership of bedlands. In discussing and rejecting Defenders position the Court stated: “.. . In
support of this argument, Defenders cite to our decision in Defenders, see 199 Ariz. At 426, I 54, 18 P.3d at
737, and to United States v. Oregon, 295 U.S. 1, 14 (1935). But neither of these decisions held that the
burden of proof in a navigability determination must be placed on the party opposing navigability.
Moreover, this court has twice stated that the burden of proof rests on the party asserting navigability.
Hassell, 172 Ariz, At 363 n. 10, 837 P.2d at 165 n. 10; O'Toole, 154 Ariz. At46 n. 2, 739 P.2d at 1363 n. 2. We
have also recognized that a ‘preponderance’ of the evidence appears to be the standard used by the
courts” as the burden of proof. Defenders, 199 Ariz. At 420, T 23, 18 P.3d at 731 (citing North Dakota v.
United States, 972 F.2d 235, 237-38 (8 Cir. 1992)). Defenders have not cited any persuasive authority
suggesting that these provisions in § 37-1128(A) are unconstitutional or contrary to federal law. We agree
with this court's prior statements and conciude that neither placing the burden of proof on the
proponents of navigability nor specifying the burden as a preponderance of the evidence violates the
State or Federal Constitutions or conflicts with federal law.” State of Arizona v. Honorable Edward O. Burke
1 CA-SA 02-0268 and 1 CA-SA 02-0269 (Consolidated); Arizona Court of Appeals, Division One,
(Memorandum Decision filed December 23, 2004).
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which is considered by most authorities as the best statement of navigability for title
purposes. In its decision, the Supreme Court stated:

Those rivers must be regarded as public navigable rivers in law which are
navigable in fact. And they are navigable in fact when they are used, or
are susceptible of being used, in their ordinary condition, as highways for
commerce, over which trade and travel are or may be conducted in the
customary modes of trade and travel on water.

77 U.S. at 563.

In a later opinion in U. S. v. Holt Bank, 270 U.S. 46 (1926), the Supreme Court

stated:

[Waters] which are navigable in fact must be regarded as navigable in law;
that they are navigable in fact when they are used, or are susceptible of
being used, in their natural and ordinary condition, as highways for
commerce, over which trade and travel are or may be conducted in the
customary modes of trade and travel on water; and further that
navigability does not depend on the particular mode in which such use is
or may be had —whether by steamboats, sailing vessels or flatboats—nor
on an absence of occasional difficulties in navigation, but on the fact, if it
be a fact, that the [water] in its natural and ordinary condition affords a
channel for useful commerce.

270 U.S. at 55-56.

The Commission also considered the following definitions contained in A.R.S.
§37-1101 to assist it in determining whether small and minor watercourses in Santa
Cruz County were navigable at statehood.

11. “Watercourse” means the main body or a portion or reach of
any lake, river, creek, stream, wash, arroyo, channel or other body of

water. Watercourse does not include a man-made water conveyance
system described in paragraph 4 of this section, except to the extent that



the system encompasses lands that were part of a natural watercourse as
of February 14, 1912.

3. “Highway for commerce” means a corridor or conduit
within which the exchange of goods, commodities or property or the
transportation of persons may be conducted.

2. “Bed” means the land lying between the ordinary high
watermarks of a watercourse.

6. “QOrdinary high watermark” means the line on the banks of a
watercourse established by fluctuations of water and indicated by
physical characteristics, such as a clear natural line impressed on the bank,
shelving, changes in the character of the soil, destruction of terrestrial
vegetation or the presence of litter and debris, or by other appropriate
means that consider the characteristics of the surrounding areas.
Ordinary high watermark does not mean the line reached by unusual
floods.

8. “Public trust land” means the portion of the bed of a
watercourse that is located in this state and that is determined to have
been a navigable watercourse as of February 14, 1912. Public trust land
does not include land held by this state pursuant to any other trust.

Thus, the State of Arizona in its current statutes follows the federal test for

determining navigability.

submitted.

Evidence Received and Considered by the Commission

Pursuant to A.R.S. § 37-1123 and other provisions of Title 37, Chapter 7, Arizona

Revised Statutes, the Commission received, compiled, and reviewed evidence and
records regarding the navigability and nonnavigability of small and minor
watercourses located in Pinal County, Arizona. Evidence consisting of studies, written

documents, newspapers and other historical accounts, pictures and testimony were
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Watercourses Analysis for Pinal County, Arizona" prepared by Stantec Consulting Inc.,
in association with JE Fuller/Hydrology & Geomorphology, Inc., under supervision of
the Arizona State Land Department, dated October 2000 was submitted. The
Commission also considered documents, studies, and reports, submitted primarily in
conjunction with the studies of the Gila, San Pedro and Santa Cruz Rivers, by the
Arizona State Land Department, the Arizona Center for Law in the Public Interest, the
Central Arizona Paddlers Club (Dorothy Riddle), Chicago Title Insurance Company,
Arizona Audubon Council, Winkelman Natural Conservation District and several
individuals, including Timothy Flood, A. Ralph Curtis and Richard Lee Duncan. The
list of evidence and records, together with a summarization is attached as Exhibit “D.”
The Commission also heard testimony and received and considered evidence at the
public hearing on small and minor watercourses located in Pinal County, Arizona, held
in Florence, Arizona, on March 9, 2004. The minutes of the hearing are attached hereto
as Exhibit "E".

A. Small & Minor Watercourses Analysis for Pinal County, Arizona

1. Analysis Methods.

Due to the number of small and minor watercourses located in Pinal County,
Arizona (2,328 watercourses, of which 2,183 are unnamed), it is impractical and
unnecessary to consider each watercourse with the same detail that the Commission

considered major watercourses. The study of small and minor watercourses developed
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by Stantec Consulting Inc. and its associates provided for an evaluation using a
three-level process which contained criteria that would be necessarily present for a
stream to be considered navigable. A master database listing all small and minor
watercourses was developed from the Arizona Land Resource Information System
(ALRIS) with input from the U.S. Geological Survey, the U.S. Environmental
Protection Agency and other agencies and sources. The final version of the master
database called "Streams” includes a hydrological unit code (HUC), segment number,
mileage, watercourse.type and watercourse name, if available. Thus there is a
hydrological unit code for each of the segments of the 2,328 small and minor
watercourses in Pinal County, Arizona. In addition, the database locates each segment
by section, township, and range. Some of the satellite databases discussed below also
locate certain significant reference points by latitude and longitude.

Using the master database, the contractor also set up six satellite databases, each
relating to a specific stream characteristic or criterion, that would normally be found in
a watercourse considered to be navigable or susceptible of navigability. These stream
criteria are as follows:

1. Perennial stream flow;

i~

Dam located on stream;
3. Fish found in stream;

4, Historical record of boating;
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5. Record of modern boating; and
6. Special status (other water related characteristics, including in-stream flow

application and/or permit, unique waters, wild and scenic, riparian, and
preserve).

All watercourses were evaluated at level one which is a binary (yes or no) sorting
process as to whether or not these characteristics are present. For a stream or
watercourse not to be rejected at level one, it must be shown that at least one of these
characteristics is present. If none of these characteristics are present, the stream or
watercourse is determined to require no further study and is rejected at level one as
having no characteristics of navigability.

All streams and watercourses surviving the level one sorting (i.e., determined to
have one or more of the above characteristics) afe evaluated at level two. The level two
analysis is more qualitative than level one and its assessment requires a more in-depth
analysis to verify and interpret the reasons that caused a particular stream to advance
from level one. Each of the above characteristics on which there was an affirmative
answer at level one is analyzed individually at level two to determine whether the
stream is potentially susceptible to navigation or not susceptible to navigation; for
example, a watercourse that at first appears to be perennial in flow but upon further
analysis is determined to have only a small flow from a spring for a short distance and

therefore cannot be considered perennial for any substantial portion of the watercourse.
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In addition, the level two analysis utilized a refinement with value engineering
techniques analyzing watercourses with more than one affirmative response at level
one and assigned values to each of the six categories mentioned above. Clearly,
perennial flow, historical boating, and modern boating are more important to the issue
of navigability than the categories of dam impacted, special status, or fish. Thus, for the
purpose of the value engineering study, the following rough values were assigned to
each of the six categories: historical boating-10, modern boating-8, perennial stream-7,
dam impacted-4, fish-4, and special status-2. These values were arrived at after much
calculation, analysis and study of each stream having affirmative responses at level 1.
This system is a recognized tool used in value engineering studies, and sever; qualified
engineers from the state Land Department and consulting staff of the contractor
participated in determining the values used for each category. This system establishes
that a value in excess of 13 is required for a stream to survive the level two evaluation
and pass to level three for consideration.* Thus, a stream having both perennial flow
and historical boating (sum value of 17), or a combination of the values set for other

criteria equaling more than 13, would require that the stream pass to evaluation at level

three. If a stream does not have a sum value greater than 13, it is determined to require

* When this procedure was first developed. a cut off value of eleven (11) was established for a stream to survive
level two and pass to level three for evaluation. As the present procedure was refined, the cut off value of thirteen
(13} was substituted for eleven (11} as it was felt to be more accurate.



no further study and is rejected at level two as having insufficient characteristics of
navigability.

If a stream survives the evaluation at level two, it goes on to level three which
uses quantitative hydrologic and hydraulic analysis procedures including any stream
gauge data available, as well as engineering estimates of depth, width and velocity of
any water flow in the subject watercourse and comparing the same to minimum
standards required for different types of vessels. Also considered is the configuration
of the channel and whether it contains rapids, boulders or other obstacles. If a stream
or watercourse is not rejected or eliminated at level three, it is removed from this
process and subjected to a separate detailed study similar to that performed on a major
watercourse, and a separate report will be issued on that stream or watercourse. Since
none of the streams survived the level three analysis, no separate detailed stream
navigability studies were performed on any small and minor watercourses in Pinal

County.

2. Application of Analysis Methods to Small and Minor
Watercourses in Pinal County.

The application of the level one analysis to the 2,328 small and minor
watercourses located in Pinal County resulted in 2,288 watercourses or 98.3% being
determined as not having any of the six characteristics listed above, and these 2,288
streams were therefore rejected or eliminated and did not proceed to a further

evaluation at level two. Attached as Exhibit “F" is a list of the watercourses in Pinal
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County which were determined to have no characteristics of navigability or
characteristics indicating susceptibility of navigability at level one.

Only 40 watercourses, approximately 1.7%, received an affirmative response to
one or more of the above characteristics or criteria and were evaluated at level two. It
should be noted that only six of these 40 watercourses tested affirmatively to more than
one of the level one criteria. In the value engineering analysis, it was determined that of
these six streams with more than one affirmative response at level one, only two
streams had a sum value of more than 11 but less than 13 when analyzed pursuant to
the value engineering techniques and therefore need not be advanced for further study
at level three. However, since two streams fell between the values of 11 under the
earlier criteria and 13 under the refined system and the studies have already been made
it was determined that they should undergo analysis at lever three. Accordingly, it was
determined that 38 of the streams analyzed at level two could not be considered as
susceptible of navigability and were therefore rejected at level two. Attached as Exhibit
“G" is a list of the 40 watercourses that received a positive response to one or more of
the characteristics listed above and were evaluated at level two. The two streams that
had a value sum of between 11 and 13 under the value engineering analysis at level two

and were considered at level three are Aravaipa Creek and Queen Creek.
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3.- Level Three Analysis of Aravaipa Creek

Aravaipa Creek. a tributary to the San Pedro River is located in the eastern
portion of Pinal County and the western and southwestern portion of Graham County.
It received three affirmative responses in the Level One analysis, including perennial
stream flow, fish in stream, and special status.

Arivaipa Creek originates in the southwestern portion of Graham County in the
upper Aravaipa Valley to the west of Ft. Grant and Bonita. It flows in a northwesterly
direction past the settlement of Klondyke, then turns due west crossing the line into
Pinal County and flows through the Aravaipa Canyon Wilderness Area and into the
San Pedro River. It is 72 miles in length and has a drainage area or watershed of 541
square miles. The watershed is bounded by the Sulphur Springs Valley on the
southeast, Mt. Graham and the Pinaleno Mountains and Santa Teresa Mountains on the
north and west, and the Galiuro Mountains on the south and east. Elevations within
the watershed range from 8400 feet in the Pinaleno Mountains to 2660 feet at the San
Pedro River confluence. The upper reach is ephemeral or intermittent and consists of
wide braided channels which are normally dry. The middle reach, through the
Aravaipa Canyon Wilderness Area, is perennial and consists of sand and gravel bedded
stream segments following the bottom of deep vertical walled bedrock canyons. This
middle reach is one of the most beautiful desert oasis canyons in the entire west. The

lower reach consists of wide shallow and slightly braided channels. Its flow is
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perennial but becomes less reliable as it approaches the confluence with the San Pedro
River.

The only permanent U.S. Geological Survey gauging station on this creek is
located near the confluence with the San Pedro near Mammoth, Arizona. There is other
gauging information available from temporary gauges that were set up during certain
years to measure for specific purposes. The average annual flow is approximately 36
cubic feet per second (“cfs”), although the mean flow rate is only 17 cfs. The largest
flows occur during December through March from snowfall runoff, and the lowest
flows occur in May and June. The average depth is .7 feet to 1.6 feet, and the average
width is 12 to 23 feet. During unusual periods of high precipitation and flooding, the
stream flow is chh higher énd a two-year flood peak has been recorded at 3980 cfs.

Comparing the stream flow data with boating criteria, it would appear that the
stream could be boated by low draft canoes or kayaks about half of the time during the
months when the flow is higher than normal. Boating by larger commercial craft is
highly unlikely. Field data collected by the writers of the Stantech report indicates that
recreational boating would be difficult due to numerous shallow riffles and
overhanging vegetation. There is no history of boating on this stream and no history of

cominercial fishing.

29



In view of the foregoing, Aravaipa Creek was considered as not being
susceptible of navigability during its ordinary flow and was rejected in view of the
Level Three study.

4. Level Three Analysis of Queen Creek

Queen Creek is located in the northern portion of Pinal County and in the
eastern portion of Maricopa County. It received three affirmative responses in the Level
One analysis, including fish in stream, special status, and impacted by dams.

Queen Creek was named after the Silver Queen Mine near the town of Superior.
[t originates in the mountains north of Superior and flows south to Superior where it
turns west and flows near Florence Junction and crosses the Maricopa County line. It
then flows into the East Maricopa Floodway near the town of Gilbert, Arizona. Queen
Creek is approximately 35 miles in length and covers a drainage area or watershed of
351 square miles. It is bounded on the north by the Superstition Mountains and drains
the southeastern slopes of those mountains. Elevation within the watershed ranges
from 5,557 feet at Montana Mountain to 1,316 at the confluence with the East Maricopa
Floodway. Vegetation in the watershed consists of creosote, burr sage and cacti in the
lower elevations to oak-woodland and juniper in the upper elevations in the
Superstition Mountains. Vegetation along Queen Creek itself includes cottonwood,
willow, riparian species at some locations, as well as upper Sonoran Desert wash

species such as palo verde, mesquite, tamarisk, and desert broom.
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The upper reach of Queen Creek in the mountain area is composed mostly of
bedrock and consists of a series of small steps and pools. The channel is located in the
bottom of a V-shaped canyon with a small to nonexistent floodplain and sparse riparian
vegetation. This reach is mostly ephemeral with short interrupted perennial reaches
near small springs. After leaving the mountainous area, Queen Creek becomes a
slightly sinuous sand and cobble bedded stream with bedrock outcroppings from the
bed and banks along the stream segments. Channel widths vary in this area from 40 to
80 feet, and riparian vegetation is contained within a relatively broad floodplain
corridor which has an average width of about 60 feet. This valley reach is ephemeral
except in the small area immediately upstream of the Whitlow Ranch Dam where a
spring discharges approximately 10 cfs into the channel which is soon lost by
infiltration into the sand of the main channel. Further downstream in the valley reach,
the main channel is straight and slightly sinuous with a sand and cobble bed
approximately 40 feet wide. This reach is ephemeral, with the frequency and duration
of runoff decreasing dramatically as it nears the confluence with the East Maricopa
Floodway. The last several miles of Queen Creek have been rechanneled and regraded
to flow between farm fields and recently constructed subdivisions.

U. S. Geological Survey stream gauges provide a historical record of stream tlow
at two sites on Queen Creek. The upper gauge at the Whitlow Dam site indicates an

average mean flow of 4.1 cfs. The highest average flows occur during the months of
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July and August as a result of the summer monsoons, with additional rises in average
flow during March from winter cyclonic storms. During unusual storm periods floods
have been recorded with flows as high as 24,000 cfs in a 25-year flood up to 46,000 cfs in
a 100-year flood. The gauging station at Florence Junction bears out these figures but
shows less of a flow due to water being absorbed into the sandy riverbed.

Whitlow Ranch Dam was built in 1960 to provide flood protection to farmland
and developed areas downstream. Storm runoff in excess of thé diversion capacity of
this dam rarely passes the dam and usually percolates into the floodplain below the
dam within a few miles downstream. The hydrologic flow data shows that Queen
Creek overall is generally ephemeral and at least 50 percent of the time there is no flow
at allron most portions of the creek. Comparing the stream flow data with boating
criteria, it would appear that Queen Creek could not be boated even by low draft
canoes or kayaks during normal months. Such boating by recreational craft during
floods would be hazardous and boating by larger commercial craft is highly unlikely.
There is no modern or historical account of any type of boating on Queen Creek.

In view of the foregoing, Queen Creek was considered as not being susceptible of
navigability during its ordinary flow and was therefore rejected as a result of the Level

Three study.
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5. Summary of Results of Small and Minor Watercourses
Analysis for Santa Cruz County, Arizona

All of the 2,328 small and minor watercourses in Santa Cruz County were
analyzed in the three-level process developed by the State Land Department and its
contractors Stantec and J.E. Fuller Hydrology. At level one, 2,288 watercourses or 98.3%
were determined as not having an affirmative response to any of the six characteristics
utilized at level one and were therefore rejected and eliminated at level one. Forty
watercourses, approximately 1.7%, received an affirmative response to one or more of
the characteristics or criteria and were evaluated at level two. Thirty-four of these
watercourses received only one affirmative response at level one and further analysis
disclosed that they should be rejected as not having the characteristics of navigability
requiring further study. Six of the watercourses received more than one affirmative
response at level one and were analyzed under the value engineering system described
above. In this analysis, four of the watercourses had a sum value of less than 11 and
were determined as not having the characteristics of navigability requiring further
study. Only two streams had a sum value of more than 11 but less than 13 and it was
determined that further study should be undertaken at Level Three. These two streams,
Aravaipa Creek and Queen Creek, were thereafter evaluated at level three. The
testimony and statements of individuals who appeared at the hearing and submitted
written material expressing their views agreed with the results of the small and minor

watercourse analysis set forth in this section and bore out the conclusion of the
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Commission that the small and minor watercourses in Santa Cruz County, including
Aravaipa Creek and Queen Creek, were not navigable or susceptible of navigability as
of the date Arizona became a state. Testimony presented at the hearing for all small
and minor watercourses in Pinal County established that the present climate and
weather conditions in Pinal County are the same or very similar to that which existed in

1912 when Arizona became a state.

B. Prehistoric and Historic Considerations Affecting Small and Minor
Watercourses in Pinal County, Arizona

In addition to the Small and Minor Watercourses Analysis and other
evidence described above, the Commission also considered evidence of the prehistoric
conditions and historical development of Pinal County as described in part in the
stadies and other documents and evidence submitted in connection with hearings on
the navigability of San Pedro River, Santa Cruz County and Gila River in Pinal County.

1. Prehistoric and Pre Columbian Conditions

The archaeological evidence indicates the presence of palecindians in Pinal
County as early as 11,500 years ago.® At that time, the weather was much more humid
due to the end of the last ice age, and the valleys of Pinal County resembled a savanna

in which megafauna such as mammoth, giant bison, and giant sloth lived and were

® The paleoindian period is generally considered to be between 9500 B.C. or 11,500 B.P. (Before Present} to
approximately 6000 B.C. or 8000 B.P. [t was followed by the archaic period which lasted until approximately 300 B.C.
The archaic period or archaic culture is sometimes called the Cachise or Desert culture.
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hunted by the paleoindians as food, The paleoindian peoples are defined by the Clovis
projectile point which is a large lithic spear tip fluted so as to be easily attached to the
end of the spear. These Clovis projectile points have been found embedded in remains,
particularly bones, of mammoth which lived in the area 12,000 to 8,000 years ago.

Some archaeologists believe there were paleoindian people in Arizona prior to
the Clovis People, although most pre-Clovis sites that have been identified are in other
parts of the americas. In Arizona, the archaeologists who propose this have named this
culture the Malapai People and claim to have found sites, particularly along the lower
Gila River and in southern California, evidenced by stone choppers, scrapers and other
stone tools. While difficult to date, these archaeologists feel that the Malapai people
lived in this area 15,000 to 20,000 sfears ago.

Following the paleoindian period, the archaic period or Cochise culture evolved,
which was a hunting and gathering culture that looked primarily to smaller animals for
food. The prime characteristic of the archaic culture is the Folsom projectile point
which is much smaller than the Clovis, although fluted to be affixed to the end of short
spears launched from an atl-atl or primitive spear thrower. Also the Folsom points
were later found to be attached to the ends of arrows once bows and arrows were
developed. The archaic culture was a hunting and gathering culture that did not build
permanent buildings and many of their sites which were near the rivers have probably

been obscured by flooding and later occupations. These archaic sites, as well as the
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earlier palecindian and Malapai sites, are characterized by large dense scatters of
diverse lithic materials used for hunting, caring for, and processing meat and other
food. They probably represent base camps or work areas. These archaic people have
been characterized by various archaeologists as a desert culture and, more particularly
in southern Arizona, as the Cochise culture. Folsom projectile points which are fluted
but smaller than Clovis projectile points were used by the archaic peoples in hunting
the great bison and smaller game and such projectile points have been found at some of
these archaic sites.

Between 300 B.C. and 100 A.D. the early or pre-classic Hohokam culture began to
develop in the northern part of Pinal County, along the Gila River and the
northernmost portions of the Santa Cruz and San Pedro River basins.

The development from the archaic (desert or Cochise culture) to the proto Hohokam
culture is not well understood, but a recent excavation known as the Eagle River site
located near Roosevelt Lake on the Salt River has been determined to be the earliest
documented ceramic or pottery site in the area. It provides definitive evidence for an
indigenous pre-Hohokam population which used the site between 300 B.C. and 100
A.D. It contains evidence of maize (corn agriculture), wild plant gathering and hunting,
and shows similarities to the later developed Hohokam, Mogollon, and Anasazi culture
groups suggesting that there was an early Pan Southwestern culture at the same time

the regional differentiation of the traditional cultures such as the Hohokam was
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emerging. This may be evidence of the transition from the archaic to the better
understood and defined pre-classical Hohokam culture.

On the middle Gila River in the northern part of Pinal County, the archaeological
evidence indicates that approximately 2000 years ago a sedentary proto agricultural
society arose which has been denominated the Hohokam culture. Prior to the
Hohokam and existing a few hundred years contemporaneously with it was the desert
or Cochise culture which was primarily hunting .and gathering. Although other
archaeologists dispute the early date, the foremost expert on Hohokam culture, Emil
Haury, postulates that a group of people came from Mexico or Mesoamerica as early as
300 B.C. and began constructing canals and using the techniques they brought with

them for irrigation agriculture. (See Emil W. Haury's Prehistory of the American

Southwest, J. ]éfferson Reid and David E. Doyel (Eds.), The University of Arizona Press,

Tucson, 1986. They probably absorbed the local indigenous Cochise or desert culture
inhabitants, although there is evidence of separate Cochise-type settlements as late as
the end of the first century A.D. No doubt there were subsequent infusions of groups
from Mesoamerica into the Hohokam area, but they were apparently absorbed
peacefully. During the pioneer and colonial period (600-950 A.D.), the Hohokam
expanded and evidence of their tradition and culture is found in the Tucson Basin,

Verde Valley (where they mixed with other peoples, probably Anasazi, to form the
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Sinagua tradition), and the upper Gila River in the Safford valley (where they mixed
with the Mogollon peoples).

Although there is significant evidence of prehistoric irrigation, particularly in the
Phoenix basin and along the Gila River between Florence and its confluence with the
Salt River in Pinal County which was one of the most densely populated areas in the
southwest with an estimated population of between 20,000 and 80,000 at their peak,
there is no evidence whatsoever of the use of any of the rivers, including small and
minor watercourses, by prehistoric cultures for boating or travel on the water. No
doubt these early indigenous people followed the watercourses to assure themselves of
a source of water when they traveled, but they did so by foot and not by boat.
Likewise, there is no evidence of any attempted floating of logs for use in construction
of pueblos, although logs that floated down during floods were probably utilized. In
prehistoric times all travel was exclusively by foot. At their peak (approximately 1100-
1200 A.D.), the Hohokam irrigated an estimated 140,000 acres in the Phoenix basin and
the Florence and Casa Grande area, with an irrigation system of canals exceeding 315
miles in length. In the latter part of the Classic period, i.e. after 1200 A.D., a new culture
or tradition known as the Salado has been identified, which is evidenced by much finer
pottery, platform mounds, ball courts and a higher grade of masonry construction. The
best example of this culture is the ruin at Casa Grande National Monument. Some

archaeologists feel that this was a new people who came into the area, probably from
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Mesoamerica, but most are of the opinion that the Salado tradition was a revitalization
primarily of the Hohokam culture with some influence from other cultures or
traditions.

After approximately A.D. 1450 the Hohokam culture declined and many of the
major occupation sites were abandoned The cause for this decline and abandonment of
major occupation sites is unknown, although explanations for the collapse of the
Hohokam culture include population decimation by disease, environmental
degradation, drought, soil alkalization, and overstressing of a complex and probably
fragile social system. Tree ring studies have shown that the average flow of the rivers
and presumably rainfall from A.D. 740 to 1370 was somewhat less than the modern
average flows. There is also evidence of significant droughts during the late 1300's and
early 1400's. The present Papago or Tohono O'Odham and Pima Indians are thought to
be the descendants of the Hohokam in the Pinal County area.

Some time around A. D. 1500 the earlier Hohokam culture was replaced by the
Yavapai culture which had moved from the Colorado River area, but the area remained
very sparsely populated. In the late 1600's and early 1700's the Athabascan speaking
western Apaches migrated into the area, but stayed primarily in the mountainous
eastern portion of Pinal County. To an extent the Apache displaced the Yavapai,
although there was intermarriage between the two peoples. Both the Yavapai and

Apache were relatively nomadic, living by hunting and gathering and occupying
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temporary sites consisting of brush wickiups and overhanging rocks. The Apaches-
exist today living on the Ft. Apache and San Carlos Inﬁian Reservations to the north of
the upper Gila River. The Yavapais are also an identified tribe living on reservations to
the east of Phoenix and are somewhat intermixed with the Apache.
2, Historical Settlement in Pinal County

The earliest European explorers to enter southern Arizona were Friar Marcos de
Niza and his party which was sent to explore the region in 1539 to search for the Seven
Cities of Cibola. The following year, de Niza returned with a full-scale expedition led
by Don Francisco de Coronado. Although the exact route is not agreed upon by all of
the experts, most believe that in 1540 the Coronado Expedition crossed from Mexico
into what is now Arizona west of but near the San Pedro River and followed it
downstream to a point near the southern boundary of Pinal County where they turned
northeast and passed between the Winchester and Galiuro Mountains into the Sulphur
Springs and Aravaipa Valleys. The Expedition traveled up the Sulphur Springs Valley
and turned west, passing between the Santa Teresa and Pinaleno Mountains in Graham
County, to the Gila River where they crossed near Ft. Thomas.

No other western Europeans came to Pinal County until Father Eusebio Kino, a
Jesuit Missionary, traveled in the area between 1691 and 1702 with a view toward
extending his ministry to the Sobapuras (upland Pimas) who were living there at the

time. These Indians engaged in both irrigation and dry farming. On one of his trips he
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discovered the Casa Grande ruin. Other missionaries followed in Kino's steps, but no
permanent missions were established in Pinal County. An expedition led by Juan
Batista de Escalante in 1697 also made note of the number of Indian ruins near Casa
Grande in northern Pinal County. In 1699, Father Kino traveled along the Santa Cruz
River to the Gila River and visited various Pima villages and noted that "all of its
inhabitants are fishermen and have many nets and other tackle with which they fish all
year," presumably in the Gila River. He also noted that the Pima Indians used the river
for irrigation by diverting water into canals and ditches through small diversion dams.
Later visitors in the 16th Century included Padre Luis Valverde in 1716, Pedro Ignacio
Xavier Keller in 1737, Father Jacobo Settlemeyer in 1744, Father Ignaz Pfefferkorn in
1763, and Father Francisco Garces in 1775, but none of them set up missions or made
any permanent settlements. In 1775 a Spanish expedition led by Don Juan Batista de
Anza traveled from Mexico through Tucson, past the Casa Grande ruin to the Gila
River and along the Gila River to California and on to San Francisco where he
established a presidio in 1776.

Mexico won its independence in 1821 and, despite attempts to discourage
incursions into its territory by citizens of the United States who were beginning to trade
with its citizens in Santa Fe and Taos, fur trappers began exploring the southwest in the
mid-1820's. These mountain men generally rode horseback or walked through the

southwest and did not use canoes, rafts or other types of boats on any of the Arizona
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rivers except the Colorado. A number of these expeditions traveled along the river,
trapping primarily beaver. Records indicate that some also went south along the San
Pedro River. Trapping on the Gila River and its .tributaries continued through the
1820's, 30's and 40's, but very few specific and definite records were left by these
mountain men.

In 1846 war broke out between the United States and Mexico which ended
with the Treaty of Guadalupe Hidalgo in 1848 and the cession of the American .
southwest above the Gila River from Mexico to the United States. A number of military
expeditions passed through southern Arizona, and particularly Pinal County, during
the Mexican-American War, such as the expedition of the Army of the West in 1846 led
by General Stephen Watts Kearny along the Gila River through Arizona on their way to
California. Also, Capt. Philip St. George Cook led the Mormon Battalion from Santa Fe
down the Rio Grande River and then crossed to the headwaters of the Gila River and
led that battalion down the Gila River through Pinal County, crossing the Colorado into
California.

Gold was discovered in California and one of the major routes the 49ers followed
was along the Gila River across Arizona through Pinal County to California. It is
estimated that as many as 60,000 people used the Gila River trails to get to California
and the gold fields. In addition, a number of military surveying and map making

expeditions traveled along the river at this time and during the 1850's. The military
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surveys were conducted primarily to locate railroad routes to cross the continent to
California. None of these military surveyors or 49ers traveled by boat or raft and, in
fact, there is no record of any of them opining that any of the rivers or streams in
southern Arizona were navigable for comme;cial trade or travel.

Recognizing that the area north of the Gila River was mountainous and more
difficult for railroads to traverse, the then Secretary of War, Jefferson Davis, encouraged
the government to purchase from Mexico land south of the Gila River on which a
transcontinental railroad could be built. The result of these efforts was the Gadsden
Purchase of 1853 which added to the United States the territory south of the Gila River
to the present international border with Mexico.

In the first half of the 1860'5 the United States military presence in the
southwest was greatly reduced due to the requirement for manpower to fight the Civil
War in the east. Until the Troops were again posted to the area following the Civil War,
some of the settlers took matters into their own hands and conducted vigilante-type
operations against the Indians. A company of Confederate soldiers from the Texas
Brigade under Captain Sherrod Hunter took and held Tucson for a few months in the
early part of the War but after a short battle or meeting engagement with troops from
the California Column near Picacho Peak in Pinal County, Capt. Hunter retreated back

into New Mexico, and the California Column marched up the Gila River from southern
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the Coolidge Dam in 1929, a regulated supply of water is now available to the farmers
below the dam in Pinal County, including the Indian tribes.

Irrigated land on the Pima Indian Reservation increased with the arrival of
Colorado River water through the Central Arizona Project. However, a great deal of
pumping has occurred and is still going on, resulting in the water table falling many
feet between 1920 and today, and severe land subsidence has resulted in the Florence,
Casa Grande, and Coolidge areas. In addition to farming, a large ranching industry
was developed in the 1870's in Pinal County, and water for ranching was to a great
extent supplied by the waters of the Gila River, Santa Cruz River, San Pedro River, and
their tributaries.

During the latter part of the 1800's minerals were discovered in the mountains in
the eastern portion of Pinal County, resulting in the development of major copper
mines in the area of Superior, Hayden, Kearny and San Manuel, and these towns
developed near the mines. Population of the county also increased during the early
part of the 1900's and the towns of Florence, Casa Grande, Eloy and Coolidge provided
trading markets for the farmers in those areas.

In the area of transportation, the first stage line was established in 1857 to carry
passengers from San Antonio, Texas, to San Diego, California. This route ran through
Pinal County. A year later the Butterfield Overland Mail & Stage Route took over this

line and continued service until it was discontinued in March of 1861. Service was



reestablished in 1867. In 1877 the Southern Pacific Railroad entered the state from the
west through Yuma. It generally followed the Gila River through Pinal County and
reached Casa Grande in May of 1879. In March of 1880 the railroad was completed to
Tucson. In 1887 the branch line from Maricopa to Phoenix was completed and another
branch line connected it with the Santa Fe Railroad in northern Arizona. Yet another
branch line extended up along the San Pedro River to Superior.

Roads for wagon and horseback were also built in the county, connecting the
major towns and the county with Tucson, Yuma, and Phoenix. Prior to and at the time
of statehood, travel was by foot, horseback, mule train, wagon and stagecoach and, after
the 1880's, by train. At the time of statehood and immediately thereafter, trucks and
automobiles were also used as the road system was expanded and improved. At no
time was there ever transportation on any of the rivers or watercourses in Pinal County
nor is there any record of flotation of logs for commercial purposes on any of these
waterways. None of the small and minor watercourses in Pinal County are listed in the
Rivers and Harbors Act of 1899 (33 U.S.C. § 401-467¢).

In recent years Pinal County has undergone a large increase in population and
construction of homes. A significant amount of farm land has been subdivided into

housing developments.
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VIII. Findings and Determination

The Commission conducted a particularized assessment of equal footing claims
the State of Arizona might have to the beds and banks of the 2,328 small and minor
watercourses in Pinal County, Arizona and, based on all of the historical and scientific
data and information, documents, and other evidence produced, finds that none of the
said small and minor watercourses were used or were susceptible to being used, in their
ordinary and natural condition, as a highway for commerce, over which trade and
travel were or could have been conducted in the customary modes of trade and travel
on water as of February 14, 1912.

The Commission élso finds that none of the small and minor watercourses in
Pinal County, Arizona, are or were truly perennial througﬁout their length and that as
of February 14, 1912, and currently they flow/flowed only in direct response to
precipitation and are or were dry at all other times.

The Commission also finds that there is no evidence of any historical or modern
boating having occurred on any of the small and minor watercourses in Pinal County,
Arizona.

The Commission also finds that there is no evidence of any fishing having
occurred on the small and minor watercourses in Pinal County, Arizona.

The Commission further finds that all notices of these hearings and proceedings

were properly and timely given.
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In view of the foregoing, the Commission, pursuant to A.R.S. § 37-1128A, finds
and determines that the small and minor watercourses in Pinal County, Arizona, were

not navigable as of February 14, 1912.

DATED this 2/ day of S/ﬁ , 2005,
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TABLE A-1A

RL1 Watercourses for Pinal County

Appandix A

%o, | WD W_NAME SEGCOUNT |  W_COUNTIES W_MILES W_ADDRESS | W_PER [ W_MBOAT | W_HBOAT [ W_FiSH | w_DIMP | wW_aSTATUS | FiTS

[Al] [£4] L] L)) (5} L] [14] U] ) {10) (1) (12} (3} 1141
1 34 jAider Wash - Pinal 8 Pinal 40788  |T10.05R1D.0E,521 No No No No Ne No 0
2 84 |Antslope Wash - Pinal 3 Pinat 8.4380 T68.05,RI.0E,520 No No No Nao No No [i]
3 5 |Ash Creek - Pinal 27 Pinat 249411 T5.08,R18.0E,505 Mo No Mo No No No 0
4 110 [Bachman Wash 2 Pinal 36206 T10.05,R15.0E,504 No No No No No No 0
5 134 |Batamole Wash 2 4 PimalPinal 64217  T1105,R130ES1] No No Mo No No No 0
& 149 |Bear Springs Canyon 1 Pinal 57425 T6.08,R¥7.0E.524 No No No No No No 0
7 150 |Bear Thicket Cresk 1 Pinal 14204 T1.0NR120E.516 No Neo Mo No No No 0
a 173 |Big Bertha Wash t Pinal 1.2848 79.05,R14.0E,508 No No No No No No 0
-9 185 |Big O Wash 17 Pinal 26.2770 | T4.0S,R11.0E.515 No No Mo No No No 0
10 192 |Big Wash - Pima/Pinal 30 Pimal/Pinal 26,5679 |T1t.0S,R140E5300 No No No No No No 0
" 214 |Bitder Well Wash 10 Pinal 14,9067 T9.05,R4.0E,327 Na No No Mo Ho No 0
12 246 |Bloodsucker Wash a Pinal 14.9939 | 78.0S,R15.0E,317 No No No No No HNo 1]
13 259 |Bogart Wash 1 Pinal 1.2310 T5.05,R9.0E 507 No No No No No Mo 0
14 269 |Booger Canyon St ] Pinal 8.7482 T6.05 Rt0.0E,510 No No No Mo No No [i]
15 202 |Bow! Creek 1 Pinal 1.6245 |T10.05R130E,513 No No No No No Ne 0
16 285 1Box O Wash 7 Pinal 6.1264 T6.05Rt2.0E,514 Ne Mo No No No No 0
17 325 |Bulidog Wash 1 Pinal 5.4050 T1.0N,RB.0E.S20 No No No No Ne Ne 0
18 348 |Buzan Canyon Stream 4 Pinal 38076 TE.OSR1T.0ES14 No No No No No No [+]
19 362 |Carmp Grant Wash ) Pinal 14,7001 | TROSR1G.0E518 No Ho No No No Ho g
20 381 |Capgape Wash 2 Pinal 46190 T7.05 R16.0E,528 No No No No No No [1]
P4 398 |Calalina Wash 17 16,2351 {T10.05.R18.0E 50 No No No No No No 0
22 401 |Cave Canyon Stream 2 2.0523 T8.0S,R16.0E,518 No No No No No No [}
23 430 (Chalk Creek 4 6.2576 |T11.05R14.0E,52 No No No No Nao Na /]
24 454 |China Wash 2 6.8262 T4.0S,R10.0E,511 Mo No No No No No Q
25 458 [Chingon Wash 1 9.1996 T11.05,R14.0E,50! No No No No No No L]
26 477 |Circle S Wash 1 Pinal 4,7994 T6.05,R14 OE, 530 No No No Ho No No 0
27 481 |Clark Wash 20 Pinal 12,7440 | T9.05RI7.0E 523 No No No No No No 0
28 508 |Comsiock Wash 2 Pinal 1.2363 T1.03R12.0E,523 No No Na No No No a
29 513 [Connelly Wash 14 Pinal 181570 | TAOSRI1.0ES11 No No No Na No No )
0 525 |Copper Cresk 17 Pinal/Graham 158700 { TB.OSR1T.0ES4 Ho No No No No HNo o
k1] &27 |Copper Creek - Pinal 1 Pinal 24263 |T10.0S5,R14.0E,530 No No No Ng No Na ]
3z 53t |Copper Hill Wash 3 Pinal 37370 JT10.0SR160E,S508 No No No No No No 0
33 562 [Collonwood Wash 1 - Pinal 18 Pinal 19.70563 | 75.05R12.0E,528 No Noa Ng No HNo Ho o
34 565 |Cotlonwood Wash 2 - Pinal a8 Pinal 7.0478 T9.05,R18.0E,512 No No No Nao No No 0
a5 589 |Cronley Wash 2 Pinal 4. 8454 T7.05,R18,0E,535 No No No No Nao No 0
a6 604 |Cruz Wash 2 Pinal 40736 |T10.08,R14.0E506] No Ne No No Ho HNo 1]
a7 838 |Deer Creek - Pinal 26 Pinal 216830 | T4.05,R18.0E,533 No No No No No HNo o
a8 642 |Dger Creok 1 - GrahanvPinal 13 Graham/Pina} 156465 | 76.08,R18.0E,514 No No No No No Nao )
39 669 iDodge Tank.Wash 2 Pinal 26048 |7 E.cm.x‘m.om.mui No No Na No No Ho 1]
40 670 |Dodge Wash 4 Pinal 32751 T10.08,R16.0E, 5144 No No No No No Ha 0
41 672 |Dodson Wash - Pinal a Pinal 9.7387 T8.05,R16.0E,520 No No No No No No 0
42 676 |Donnelly Wash L) Pinal 113344 | TE.OSR12.0E 514 No No No No No No o
43 682 |Drew Wash 1 Pinal 5.5805 T7.0S,R14.0E.828 Na No No Mo No No ]
44 686 |Dry Camp Canyon 4 Pinal 104122 | T7.05,R1A.0E,530 No No No No No No 1]

45 107 |Eagle wash 6 Pinal 68,6479 T5.05R14.0E,520 No No No No No No 0-
45 748 |Eskiminzin Wash 7 Pinal 11.8761 T5.05.R17.0E,Sap No No No No No No 0
a7 157 |Faraway Wash ] Pinal 68137 |T10.0S,R13.0ES1Y No No No No No Na ]
48 764 |Fisl Waler Craek 5 Marcopa/Pinal 84521 T2.0N,R%.0E 508 No No No No HNo No o
49 775 |Flag Wash 1 Pinal 3.3570 |T1C.0SRTE.0E,503 No No No No No No 0
50 814 jGarden Cresk 20 Grahbam/Pinal 224809 | T4.05R19.0E,532 No No No No No No o
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TABLE A-1A

RL1 Watercourses for Pinat County

Appandix A

No. W_ID W_NAME SEGCOUNT W_COUNTIES W_MILES W_ADDRESS W_PER | W_MBOAT | W_HBOAT W_FiSH | W_DIMP | W_SSTATUS HITS
) 2) (1] (4) {5) {8) {7} L] L] (19) [LA)] (12} 3 114)
51 869 [Greana Wash 10 Pinat 249133 T?.05,R4,0E 502 No No No Mo No No [}
52 885 |Gust Jaimes Wash 4 Pinat 7.6236 T9.05,R10.0E,518 No No No Nop No Ho L]
53 37606 |Hackberry Creek - Pinal 1 Pinal Jariz T205,R13.0E,509 No No No No Mo No [1]
54 37610 |Hackberry Wash - Pinal 18 Pinat 8.0067 T4.05,R14.0E,533 No No No No No No 1]
55 37612 |Hagen Canyon Stream t Pinal 30176 T6.05,R17.0E 826 No No No No No No 0
56 37646 |Helis Hall Acre 2 Pinal 2.7814 T6.05,R18.0E.518 No MNo No No No No 1]
57 37667 |Holy Joa Canyon 3 Pinal 41703 T7.05,R17.0E 503 No No Na No No No 1]
58 31675 |Horse Camp Canyon 2 Pinal 7.8049 T8.05.R18.0E,516 No No No No No No 4]
59 37680 |Horse Faot Wash 5 Pinal 7.5017 T8.0S,R15.0E.509 No No No No No No o
60 37714 |Indian Band Wash - Pinal 4 Pinal 6.4499 T5.08,R14.0E,510 No Mo No No Ho No o
61 37724 |Indian Town Wash 3 Pima 5.1621 |T14.0S,R13.DE S0 Mo No No No No No \]
62 37126 |indian Well Wash 1 Pinal 40487 |T10.05R13.0E,53 No No No No No No ]
63 37728 |Irene Wash 1 Pinal 2.2485 q.c.cm.m_mbm.m_u No No Ng Na Ho No 0
B4 37748 |James Wash 6 Pinal 58330 T8.0SR15.0E,534 No No No No No No o
65 37755 |Jim Thomas Wash 3 Pinal B.1205 15.05,R 14 OE 508 No No No No No No 0
66 A7778 1Kok Wash 22 PinaliPima/Maricopd 21,7653 T10.05,R1.0E,514 No No No No HNo No ]
67 7798 |Kehatk Wash 26 PinaliMaricopa 36,0027 | T10.05,R2.0E.516 No No No No No No 0
68 37801 |La Barge Creek 12 Pinal/Maricopa 18.1559 T2.0N,R$.0E S10 No No No No No No [+]
69 37843 |LilMe Ash Creek - Pinal 3 Pinal 3.0602 T4.05R16.0E,514 No Ho No No No Na 1}
10 37857 |Lie Gust Jama 5 Pinal 8.7403 T9.05 R17.0E,525 No No No No No No 4]
H 37911 [Lyons Fork 7 Gila/Pinal 68,2206 T2.08 R13.0E,513 No hNo No Ne No No [1]
72 7924 [Margarel Wash 2 Pinat 3.1923 JT10.05,R15.0ESGH No No No Ne No No 1]
I 37957 jMesa Wash - Pinal 2 Pinal 15.2665 T8.05,R4.0E,526 No No No No No No 1]
74 37980 }Milk Ranch Creek 2 Pinai 2.7527 T1.05.R10.0E 501 No No Mo No No No 0
15 37996 |Mineral Creek - Pinal 2 Pinal 0.8883 T2.05R14 06518 No No Ko No No Mo 0
76 39042 |Mulberry Wash - Pinat 1] Pina 11.0765 | TB.OSRIB.OES15 No No No No No No 0
7 38074 |North Branch San 17 Pinal 17.3941 T6.05 R4.0E 501 Ko No No No No No Q
78 8085 |Norih Fork Clark 2 Pinal 2.1601 T8.08,R18.0E,535 No No No No No Mo [
79 38112 |Oak Cresk - Pinal 1 Pinal 2.3847 T2.05,R13.0E,508 Mo No No No No No 1]
80 38152 |Paisano Canyon Spring 1 Pinal 6.5240 TE.0SRIBOE.S14 No No No No No No 0
a1 38156 {Palmar Wash 23 Pinal 127001 | 78.05 R15.0E,503 No No No No No No 1]
82 3877 |Parsons Canyon Spring 5 Pinal 9,3503 T8.05.R18.0E,524 No No No Ho No No 0
] 38197 |Pelers Wash 2 Pinat 7.1318 T10.05,R18.0E,533 No No No No Ho No 0
a4 38237 |Piper Springs Wash L] Pinat 4.2504 T5.05,R18.0E,531 No No No No No No 0
85 38257 |Polacat Wash 1 Pinal 1.8665 T8.05,R15.0E,532 No No No No No No ]
86 | 38270 [Polters Wash 1 Pinal 14038 | T20SR130ES26| No No Na No No No o
a7 38206 |Putinan Wash - Ping 12 Pinal 122843 | T7.05,R15.0E,513 No No No No No No 0
88 18302 fRainbows End Wash 2 Pinal 8.7738  |T10.0S,R14.0E.518 No No Mo Ko No No 1]
89 38307 |Rancho Rio Creek 2 Pinal 28120 T2.05,R13.0E,505 No No No No No No Q
90 38314 [Ray Spring Wash 2 Pinai 34377 T8.05,R16.0E,526 Ho No No Ho No No 9.
91 38332 |Resavis Creek [ MaricopalFinal B8.3068 T2.0N,R12.0E,508 No No No No No No ]
92 38337 |Reymert Wash 2 Pinal 10166 T1.05,R11.0E,535 No No No No No Mo 0
LR 38349 |Ripsey Wash 19 Pinal 8.8773 T4.0S.R13.0E.510 No No No No No Na o
94 38351 |Roach Wash 4 Pinal 6.0488 T8.05,R16.0E,508 No No No No No No ]
95 8362 {Rock Creek 1 - Pinal 4 Pinal 4.8568 T1.ONR1Z20E,512 No No No No No No [}
96 38364 [Rock Crgek 2 - Pinal 4 Pinal 4.1072 T4.05 R16.0E,523 No No Nao No No Ho 0
97 38371 |Romero Wash 2 Pinal 8.2327 T5,05,R16.0E,532 No No No No No No [s]
-1 ] 30384 |Sahuarila Wash 2 Pima 9.0875 T11.05,R14.0E,517 No No No No No No a
80 38438 |Santa Cruz Wash 19 Pinal 36.5605 | T6.05,R4.0E,512 No No No No No No a
100 | 38448 |Scanlon Wash 12 Plnal 10.1391  { T9.05,R18.0E,.508] No No No No No No 0
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TABLE A-tA

RL1 Watercourses for Pinal County

Appendix A

No. w_ID W_NAME SEGCOUNT W_COUNTIES W_MILES W_ADDRESS W_PER | W_MBOAT | W_HBOAT | W_FISH | W_Dimp W_S55TATUS HITS
{1 2 2] 14) 5) {6) f i8) {9 (19 () (12) "y (AL 1]
101 38505 |Silver King Wash 1 Pinal 1.7624 T1.05R12.0E,523 No Na No No No No 0
102 | 38508 |Silvar Real Wash 2 Pinal 12,2682 T8.0S,R5.0E,517 Ne No No No No No [+
103 38524 | Smelter Wash 10 Pinal 12.4409 T9.05,R17.0E,504 No No No No No No o
104 38528 | Smith Wash - Pinal 3 Pinal 6.8050 T6.05,R15.0E,520 No No Ne Ha No No o
105 | 38561 |Sowth Fork Clark 4 Graham/Pinal 2.6468 18.05,R18.0E,535 MNo No No No Na No 0
106 | 38587 |Spencer Spring Creek 7 Pinat 4.3587 T1.0N,R12,0E,516 No No No No No No 0
107 38615 | Sleamboad Wash - Pinal a Pinal 7.6390¢ T4.05,R14.0E 534 HNo No No No No No 1]
108 38630 |Station Wash g Pima 18.071% |T10.05,R18.0E.516 HNo No No No No No a
109 38645 |Swingle Wash 5 Pinal 98178 T6.05,R15.0E,512 No No No Na No No 0
10 AB646 | Sycamore Canyon F Pinal 23204 T7.D5,R18.0E,510 No No HNo No No No [
i 38674 [Tar Wash 3 Pinal 6.2813 TB.0S,R16.0E,512 No No No Nao No No 1}
t12 38677 | Tat Momali Wash 4 Final 6.5676 T10.05,R5.0E,512 No No No No No No o
113 | 38700 |Threeway Wash 1 Pinal 3.4852 T8.05,R14.0E,531 No No No No Ho Ho o
154 | 38708 | lillmans Wash 3 Pk 1.4380 T2.05.R1I0E,528 Mo HNo No No No Ho 0
115 | 38713 |Tipparary Wash 1 Pinal 6.3130 T8.05,R13.0E,520 No No No No No HNo a
116 | 38720 |Tom Mix Wash 4 Plnal 10.0800 | T7.05,R11.0E,521 No HNo No No HNo Ho 0
"7 38730 | Toriila Creek 19 Maricopa/Pinal 16.3481 T2.0N,R9.0E,510 No No No No No No ]
118 38760 | Yucson Wash 14 Pinal 16.2002 | 78.05,R17.0E, 518 No No No No No No o
119 8789 | Tweniynine Wash 1 Pinal 3.9644 T10.05,R14.0E,531 No No No No No Na 1]
120 8790 [Twantysaven Wash 1 Pinal 2.3528 T11.05,R14,0E,504 No No No No No Ho 0
A F3 38809 ['vekol Wash 81 Pinal/Maricopa §9.4580 T3.05,R20E 510 No No No No No No 0
122 IBASt {Waek Canyon Skream 3 Pinal 9.0968 TA.05,R17.0E,S18 No No No No No No 0
123 28666 Waesl Fok Finlo 14 Pinal 11,8386 | T1.0N,R13.0E 502 No No Na No No No 0
124 38897 |Whitewash Canyon 1 Pinal 46693 T8.05,R17.0E,524 Na No No No No Ko i}
125 | 38902 |Whillow Canyon 19 Pinal 14.7250 | T1.0SR10.0E,534 No No No No HNo No 0
126 38970 |Zapala Wash 7 Pinal 94322 T7.05,R16.0E, 535 No Ne No Mo No No 0
127-2208 . Unnamed Washas . Pinal - - No No No No No No Q

NOTES: The column headings are idenlifed as lollows:

w_iD:
W_NAME:
SEGCOUNT:
W_COUNTIES:
W_MILES:
W_ADDRESS:
W_PER:
W_MBOAT:
W_HBOAT:
W_FISH:
W_DIMP:
W_SSTATUS:
HITS;

Unique ID number given to the walsrcourse.

Name of the walercourse,

Number of segmants merged logether to comprisa the walsrcouse,
Countyfies) where the waiercourse is ocaled.

Length of the walercouwrse in miles.

Township, Range and Seclion of the mauth of the walercourse.
Siraam classification- parennial or nol.

With modam boafing or not.

Wilh hislorical boaling or not.

Wilh fish of nol.

impacied by dam or not.

Wilh spaecial stalus designation or not.

Number of affirmative hits based on the six atiribute data.



STATE OF ARIZONA

COUNTY OF PINAL

STATEMENT OF INTENT
State of Arizona .

Arizona Navigabie Stream Adjudication
Commissicn T

Pursuant to A R.S. §37-1101, ot seq.,

" the Arizona  Navigable Stream
Adjudication Commission (ANSAC) 'is
planning to hoid watercourse navigability
hearings regarding the Gila River, the San
Pedro River, and the Santa Cruz River in
Final County, Asizona. Notice is heraby

given, pursuant o A.R.S. §37-1123 (B).
that ANSAC intends to receive, review, and
consider evidence regarding the navigabil-
fty or non-navigabiity of the Gila River, the
San Pedro River and the Santa Cruz River
in Pinal County. Interested parties ara
requested to file all documentary and other -
physical evidence they propose to submit
to ANSAC by February 26, 2004 All ovi- .
dence submitted to ANSAC will be the
praperty of ANSAC and the State of
Arizona. Evidence submitted will be avail-
able for public inspection by appointment
at the ANSAC offices during regular office
hours.

Pursuant 10 AR.S. §37-1101, et. seq,,
the rizona Navigable Stream
Adjudication Commission (ANSAC) is
planning to hold a watercourse navigability
hearing regarding all of the small and
mingr watercourses in Pinal County,
Arizona. Notice is hereby given, pursuant
to AA.S. §37-1123 (B), that ANSAC
int_ends 1o raceive, review, and consider
evidenca regarding the navigability or non-
navigability of al small and minor water-
caurses in Pinal County, Interested parties
are requested to file all documentary evi-
dence they propese to submit 1o ANSAC
by February 26, 2004. All evidence submit-
ted to ANSAC will be the property of
ANSAC and the State of Arizona. Evidence
_subm:tt.ed will be available for public
inspection at the ANSAC offices during
ragular office hours.

Tha fist of amall and minor watercours-
es includes:

m~

‘Wash, Dodson Wash - Pinal, Donnelly

- Flag Wash, Garden Creek, Greene Wash, ~
" Guild Wash, Gust James Wash, H Y

“Hagen Canyon Stream, Haunted Caryon |
UIndlan Bend Wash - Pinal, Indian Well 1
" Wash, Irene Wash, James Wash, Jim I

.Mesa Wash - Pinal, Milk Ranch Creek, -

Polecat Wash, Potters Wash, Putman_
Wash - Pinal, Queen Creek, Rainbows ]

Pinat, Cronley Wash, Cruz Wash, Deer
Creek - Pinal, Deer Creek -1 -~
Graham/Pinal, Dodge Tank Wash, Dodge’

Wash, Drew Wash, Dripping Spring, Dry
Camp Canyon, Eagle Wash, Eskiminzin 1
Wash, Faraway Wash, First Water Creg_'l‘t,,:

Creek - Pinal, Hackberry Wash - :Pinal, -}

Creek, Hells Haif Acre, Holy Joe Canyor.
Horse Camp Canyon, Horse Foot Wash, ™4

Thomas Wash, Kaka Wash, Kohatk Wash, "]
La Barge Creéek, Lammon Creek, tillle
Ash Creek - Pinal, Little Gust Jame, Lyons
Fork, Mammoth Wash, Margaret Wash,.

Milky Wash, Mineral Creek - Pinal,
Mulberry Wash - Pinal, North Branch San,
North Fork Clark, Oak Creek - Pinal,
Paisanc Canyon Spring, Palmer Wash,
Parsons Canyon Spring, Peppersauce |
Wash, Petars Wash, Piper Springs Wash,

End Wash, Rancho Rio Creek, Ray Spring
Wash, Redrock Canyon, Reevis Creek,
Reymert Wash, Ripsey Wash, Roach
Wash, Rock Creek 1 - Pinal, Rock Craek 2
- Pinal, Romero Wash, Santa Cruz Wash,

Santa Rosa Wash, Scanion Wash, Silver
King Wash, Silver Reef Wash, Smelter
Wash, Smith Wash - Pinal, South Fork
Clark, Spencer Spring Creek, Steamboat
Wash - Pinal, Swingle Wash, Sycarmore
Canyon, Tar Wash, Tat Momgcli Wash,
Threeway Wash, Tillmans Wash, Tipperary .
wash, Tom Mix Wash, Tortilla Creek,
Tucson Wash, Twentynine Wash,
Twentyseven Wash, Vekot Wash, Virgus
Canyon St, Weekea Wash, Weil Canyon
Stream, West Fork Pinto, Whitewash
. Whitlow Canyon, Zapata Wash,
and any other named or unnamed amail
and minor watarcourses in Pinal County,

Ar timbmnimed Ammimal sl @ sk ot

T — T e U W N

Affidavit of Publication

DONOVAN M. KRAMER, SR. g, being duly

sworn deposes and says: That he is a native born citizen of
the United States of America, over 21 years of age, that he is
publisher of the Casa Grande Dispatch, a daily newspaper
published at Casa Grande, Pinal County, Arizona, Monday
through Saturday of each week; that a notice, a full, true and
complete printed copy of which is hereunto attached, was
printed in the regular edition of said newspaper, and notin a
supplement thereto, for THREF cohXebiile issr?ﬁ first
publication thereof having been on the

day of JANUARY D, 2004
Second publication JANUARY 22, 2004
Third publication _ SANUARY 23, 2004
Fourth publication

Fifth publication

Sixth publication

CASA GRANDE DISPATCH

= -——{ g priinn F
.

By

DONOVAN M. KRAMER SR.. Bublisher

3 3¢

Sworn to before me this




{A), nance 5 nereiy_ v
Whal e Ndvetjalde Siream
Addicanon Lumrrssian
will hald ouhblic hearmngs to
regcnrive  physical  evidence
and teshimany ralatfing fo the
¢+ naviganity ar
ananavniqatlity of alt water-
courses in Pinal County._he
} hearings il be neld i Pinal
County on March 9, 2004 A0
1300 4.m, N .10 arder estab-
lished hy the char o the
Pinal Connty  Suprrvisors
Conlerence #num, 31 N, Pinal
Street.  Buiding  “A". Flar-»
ence, anzona 35237 These:
are oresently the only hear-
;ngs scheguled tor the water-
courses in Pinal County, |
fhe hst of -watercourses n
Pinal Coun:g inciude the Gila
River, San Pedro River, and
Santa Cruz Qiver, and the fal-
Iowing small and minor wa-
tercourses: . -
Aider Wash - Pinal, Antelope
Wish - inal, Aravaipa Creek
. Pinal. Arnett Creel. Ash:
Creek - Pinal, Bachman
Wash, Batamgte Wash 1,
Bear Springs Canyon, Bear:
Thicket Creek. |g_ erthai
Wash, Big C wash, HBig wash
- PimasRinal, Bitter Well,
wash, 3loodsucker Wash,
Bogart ‘Wash. Sooger Canyon
. 5t Aowl Creek. Box Q Wash,
; Bulldog Wash, Ruzan Canyan
- Stream, Camp Grant Wash,
Campaign Creek, Canada del

e ‘Wash, Carpas |
A

Qra, Ca@gﬂ?_
wash, Catalina Wash; Ca
Canycn Stream, Chatk Creek,

China \Wash, Chirreon- Wash. |

Circle 5 Wash, Clark wash,
S‘gmstock Wash, Connell

e

ash. Coaper Greek, Copper b

CreeX - Hinal, Copper Hill
wash, Cottonwood Wash 1 -
Pinal, Cottonwood Wash 2 -
pinal, Cronley Wash, Cruz
Wash, reek - Pinal,
geer Cre?ek k -&raashhamf’MnM.

odge  Fan , Dodge
W, Dodson Wash - Pinal.
Donnelly Wash, Drew Wash,

pripping Spring, Dry Camp i

Canvon, | Eagle _ Wash,
Eskiminzin Wash, Faraway
Wash, First Water Creel,

Creek,

ash, Garden
Greene Wash, Guild wash, |
gust James Wash,l;aclj:berw i
ac

£ -, berry
Wash - Pinal, Hagen Canyon
Stream, Haunted {'.anqgn
Creek. Rells Halt Acra, Holy
Joe Canyon, Horse Camp Can-
Egn' Horse Foot Wash, Indiar
nd Wash - Pinal, Indian
well Wash, Irene
James 'Nash. Hm Thomas
Wash, Kaka Wash, i%nhatk

Jame. Lyons Fark, Mammoth
Wash, Margaret Wash, Mesa
wash - Pinal, Milk Ranch
Creex, Milky Wash, Mineral
! Creeld . Pinal, Mulberry Wash
- Rinal. North Sranch San,
North Fork Clark, Qak Creek -
Pinal, Bajsano Cana-on
Spring, Palmer ‘Wash, Par-
50N5 Canyon S&rlng.
Peppersauce  Wash, ters
‘Wash, Piper Springs Wash,
Polecat Wash, Potters Wash,
Putman_Wash - Pina een
Creek, Rainbows end Wash,
Rancho Rio Creek, Ray
Spring ‘wash, Redrock Can-

on, Reevis Creek, Reyment [:
{'Vash g Koach

. Ripse . KO
Wasn, Rock Creek 1 - Pinal,
fack Craek Z - Pinal, Romero
Wash, Santa Cruz Wash. San-
ta Rosa Wash. Scanign
Wash. Silver Kln% wasi, Sil-
wer Reef Wash, Smelter
wash, Smith 'Wash - Pinal,

South Fork Clark, Spencer
Spring Cresk, Steamboad
Wash - Jinal, Swingle Wuh,l
Sycamore Canyon, Tar Wash, |
Tat Memoli ‘Mash, Threeway !
Wasi, Tiiirmans Wasti.
Tipoerary ‘Wash, Tom Mix,
wasn, Tortiila Creek, Tucsan
Wash, Twentynine ‘Wash
Twentyseven Wash, Vekol
Wwash, W¥irgus Canyan 5t
weekes Wash. Weil Canyon
Stream, West Fork Pinto,
Whitewash Canyan, Whitlow
Canyen, Zapata Wash, and
any ather named or ud-
named smail and minor wa-
rercousses in Pinal Couaty.
Interested narties may subimit
evidence to the commission
oHice arigr to the hearing.
Qunng the pubtic hearing,
the cammussion ~ilf receive
aggitional evidence including
testimeny.  The Commissign
will canduct its hearings in-
formally -athout adherence
ta udiciat rules of procedure
or awidence. .
fadenca  submitted in ad-
wance of the hearing will he
availapte for public inspec-
tuen during reqular commas-
sion office hours af 5:00 am.
to 5:60 p.m., Menday thru Fri-
day. exceat on ki -‘s. The
ocated
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THE ARIZONA REPUBLIC

STATE OF ARIZONA
COUNTY OF MARICOPA

Gloria Saldivar, being first duly sworn, upon oath deposes
and says: That she is a legal advertising representative of the

Arizona Business Gazette,

a newspaper of general

circulation in the county of Maricopa, State of Arizona,
published at Phoenix, Arizona, by Phoenix Newspapers Inc.,
which also publishes The Arizona Republic, and that the
copy hereto attached is a true copy of the advertisement
published in the said paper on the dates as indicated.

The Arizona Republic

February 6, 2004

Sworn to before me this
6™ day of
February A.D. 2004

RILYN GREENWO
OTARYPUBL}C-AHIZOI‘\?QD

MARICOPA COUNTY
pires May 23, 2007

Notary Public



Evidence Log

Hearing No. 04-007

Page No.

Arizona Navngable Stream Ad]udlcatlon Commission

Itemn Received Entry
Numnber Date Source to ANSAC Description By

1 02/28/97 | Evidence on hand at AN- { Testimony relevant to all watercourses. George
SAC—ACLPI Mehnert

2 Septem- | Evidence on hand at AN- Draft Final Report, Small & Minor Watercourses | George
ber 2000 {SAC—IE Fuller Analysis for Pinal County, Arizona. Mehnert

3 October | Evidence on hand at AN- | Final Report, Small & Minor Watercourses George
2000 SAC—IJE Fuller Analysis for Pinal County, Arizona. Mehnert

4 03/09/04 }JE Fuller PowerPoint Presentation Slides Offered at AN- | George

SAC Hearing,

Mehnert

Ex D




W L7 WSt WasRINgon, KOOM Jus, FilUCHA, ALLAURG oJuv T
Phone (602) 5429214 FAX (502) 5429220
JANET NAPOLITANO E-mail: streams® mindspring.com Web Page: http://www azstreambeds.com GEORGE MEHNERT
Govemor Executive Director

MEETING MINUTES
Florence, Pinal County, March 9, 2004

COMMISSION MEMBERS PRESENT
Jay Brashear, Dolly Echeverria, Earl Eisenhower, Jim Henness, and Cecil Miller.

COMMISSION MEVIBERS ABSENT

None.

STAFF PRESENT

George Mehnert, and Commission Legal Counsel Curtis Jennings.

1. CALL TO ORDER.
Chair Eisenhower called the meeting to order at approximately 10:00 a.m.

2 ROLL CALL.
See above.

3. APPROVAL OF MINUTES (discussion and action).
A. January 27, 2004 Maricopa County.
Moton by: Jim Henness Second by: Dolly Echeverria
Motion: To approve the minutes of January 27, 2004. Vote: All aye.

4. HEARING REGARDING THE NAVIGABILITY OR NON-NAVIGABILITY OF THE GILA RIVER
03-007-NAV.
Testimony or other information was presented by Cheryl Doyle representing the State Land Department and
by Alan Gookin, Engineer and John Heston, Attomey, representing the Gila River Indian Community.
Physical documentary evidence was submitted by Mr. Gookin. (Please refer to agenda item number 8
regarding the testimony of Mr. Gookin and Mr. Heston.}

5. HEARING REGARDING THE NAVIGABILITY OR NON-NAVIGABILITY OF THE SAN PEDRO

RIVER 03-004-NAY.
Testimony or other information was presented by Cheryl Doyle representing the State Land Department who
stated her information would be the same as she had stated regarding item number 4 regarding the
navigability or non-navigability of the Gila River.
At the end of the hearing regarding this matter Chairman Eisenhower announced that the taking of tesimony
and other evidence was closed.

6. HEARING REGARDING THE NAVIGABILITY OR NON-NAVIGABILITY OF THE SANTA

CRUZ RIVER 03-002-NAV.
Testimony or other information was presented by Cheryl Doyle representing the State Land Department who

stated her information would be the same as she had stated regarding item number 4 regarding the
navigability or non-navigability of the Gila River.
At the end of the hearing regarding this matter Chairman Eisenhower announced that the taking of testimony
and other evidence was closed.

7. HEARING REGARDING THE SMALL AND MINOR WATERCOURSES IN PINAL COUNTY
04-007-NAV.
Testimony or other information was presented by Cheryl Doyie representing the State Land Department who
stated her information would be the same as she had stated regarding item number 4 regarding the
navigability or non-navigability of the Gila River, and in addition discussed the small and minor watercourse
report. [n response to a question by Curtis Jennings Cheryl Doyle stated that the climatic and weather
conditions at the time of the study were essentially the same as in 1912,
At the end of the hearing regarding this matter Chairman Eisenhower announced that the taking of testimony
and other evidence was closed.

8. CALL FOR PUBLIC COMMENT (comment sheets).

£x £



discussion of comments and complainis from the public. Those wishing to address the Commissian need not
requesi permission in advance. Action taken as a result of public comment will be limited to directing staff to
study the matier or rescheduling the matier for further consideraiion and decision at a later date.}

Alan Gookin asked permission to- speak regarding agenda item number 4, the Gila River. Mr. Gookin
indicated he had arrived late and had missed the presentation regarding the Gila River. He asked the
Commission’s indulgence and that they return to the Gila River matter so he could provide testimony and
other evidence. The chair agreed and Mr. Gookin presented testimany and documentary physical evidence.

The Chairman restated that this is the final opportunity to submit testimony or other evidence regarding the
navigability or non-navigability of the San Pedro and Santa Cruz Rivers.

9. FUTURE AGENDA ITEMS AND ESTABLISHMENT OF FUTURE HEARINGS AND OTHER
MEETINGS.

10. ADJOURNMENT.
Motion by: Cecil Miller Second by: Jim Henness
Motion: To adjourn. Yote: All aye.

Meseting adjourned at approximately 10:55 a.m.

Respectfully submitted,

S Ml

George Mehnert, Director
March 10, 2004



Table A-1A

Watercourses In Pinat County Rejecled atl Level 1

No. w_in W_MAME SEGCOUNT W_COUNTIES W_MILES W_ADDRESS W_PER W_MBOAT | W_HHOAT | W_FISH w_Dimp W_SSTATUS HITS
[8)] 2} (3 ) (8} [J] 4] (8} {9 L] (11} 12 (3 t14)

1 34 Aldar Wash - Pinal a Pinal 4079 Ti0 05.R18.0E 528 HNo No No No No No [}]
2 54 Antelops Wash - Pinal 3 Pinal 8.438 76 05.R3 0E, 520 No Ho Ne Na No Ho 0
3 5 Ash Creek - Pinal 27 Plnal 24.941 T6.05,R16.0E,505 No No No No No No [}
L} 110 Bachman Wash 2 Pinal 38 T10.05,R15.0E 504 No No No No Mo Mo 0
5 134 Batamole Wash 2 4 PimalPinal , 6.422 T11.05,R130E 512 No No Ho No No Ho o
1) tag Bear Sprngs Canyon 1 Pinal 5,143 T605,R17,0F,524 No No No No No No 0
7 150 Bear Thickal Creek L] Pinat 1.420 T1.0NR120E,516 No No No No No Mo 0
[}] 173 Big Bertha Wash 1 Pinal t 205 T8 05 R14.0E,508 No No No Na No HNo 1]
[} 185 Big O Wash " Pinal 26277 T4.08,R11.0E,S16 No Ne No No Na Mo o
1i] 102 8ig wash - Pima/Pinal 30 Pimatfinal 20.668 T11.05,R140F,530 No No No Ho Ho No 0
" 214 Billar Wall Wash 1t Pinal 14.607 To.058,R4 0E 527 No No No No No No 0
12 248 Bloodsucker Wash :] Final 14.004 T8.0S,R15.0E,517 HNo HNo Ho No HNo No 0
13 259 Bogan Wash 1 Pinat 1234 16,05, Ru,0E,507 HNo No Mo Mo No No \]
14 269  |Booger Canyon SL 5 Pinal 6.748 T6.08,R1B.0E,S10 No Na No No No No (1]
19 282 Bowd Cresk 1 Pinal 1.626 T10.05,R13.0E,513 Na No No Ne No No a
18 285 Box O Wash 7 Pinal 6.128 TO.0S,R120E,514 No No No No Nog Ha o
17 ns Bulidog Wash 1 Pinal 5,405 T1.0M,RE.0E,520 No No No No No No )
18 348 |Butan Canyon Stream 4 Pinal 3.600 TEO5R1T.0E 514 HNo No Ho No No Mo o
19 82 Camp Gran! Wash 38 Pinal 14,700 17.05,R16.0E,518 Mo Na Ma No Na Ho 1]
0 381 Capgage Wash 2 Pinal 4619 T7.08,R18.0E,S26 Na Ne No No No Mo 0
2 308  |Catalina Wash 17 Pinal 16,238 T10.08,A18.0E.508 No Ne No No No No V]
2 401 [Cave Canyon Stream 2 Pinal 2,062 T8.05,R10.0E,518 No No No No No No 0
23 430 Chalk Creak 4 Final 6.258 T11.05,R14.0E,528 No KNo No Na No No 0
24 454  |China Wash 2 Pinal 8.825 T4DSRIDOE SN No No No No No No o
% 458  |[Chimaon Wash 1 Pinal 8.200 T11.08,R14.0E,506 No No Na No No Ne o
28 ar Circto § Wash | Pinal 4.T80 T8.08,R14.0E,530 No No No No Ne No 0
27 LLl) Clark Wash 20 Pinai 12.744 T0.05R17.0E,523 Ho No Mo No No No 0
28 508  |Comstock Wash 2 Pinal 1.236 T1.05R12.0E.523 No Ho No No No Ho 1]
i) 5§13 Connely Wash 14 Pinal 19.157 T4.08,R11L.OE,SH No No No Mo ] No 0
0 628 |Coppat Creek 17 Pinat/Graam 15.870 T8.08,RITOE.S34 No No No No No No 0
N &21 Coppas Craek - Final 1 Pinat 2427 T13.05,R14.06,520 Ne Ho No Na No No o
2 21 Coppar Hitt Wash 3 Pinal 3y T10.05,R15.0E,508 No No No No No Ho 0
33 562  Collonwood Wash 1 - Pinal 16 Ping# 19.705 TS.0S RI2.0E 528 No Ho No No No No ]
kL] 555 Coltonwood Wash 2 - Pingl a Pinal T.048 T9.08,R16.0E, 812 No No No No HNo No 1]
k) 608 Cronley Wash 2 Pinal 4.846 17.08,R1G.0E,535 Ho HNo No Ho No Ha 1]
36 a04 Cruz Wash 2 Piral 4014 T10,05,R14.0E,500 No HNo o No No Na [}
ar 638 Deer Creek - Pinal 28 Pinat 21.583 T408R18.0E,533 Na No No Na Ko No ]
38 642 Deer Creek 1 - GrahamPinal 13 , GrahanPinal 16.847 TO.0S,R1B.0E.514 No Ne No No No Mo 0
30 6889  |Dodge Tank Wash 2 Pinal 2,608 T10.05,R15.0E.520 No Ho No No Ho Ho 0
a0 670 Oodge Wash 4 Pinal 3276 T10.08,R16.0E,514 No No No No Na No 0
“H 472 Dodson Wash - Pinal 8 Pinal 2.730 TO.05,Rt6.0E 520 No No Ne No No Mo 0
42 ara Donnally YWash ] Plnal 11334 T8.05,R12.0E,514 Mo No Mo Ne No No 1]
43 882 Drew Wash 1 Pinal 5,501 T7.05,R14.0E 520 Mo No No No No No a
44 666 Dry Camp Canyon 4 Pinal 10.413 T1.05,R18.0E,530 No No No Ho HNa Na 1]
45 707 Eagle Wash @ Pinat 9.840 156.08,R14.0E,520 HNo No No No No No 0

NOTES: The column headings srs deflned as foll W_PER: Siream classification-parsnnial or not
W_ID; Uniqua ID number given (o ha walercourss W_MBOAT: With modern boaling of nol
W_NAME: Nama of the watercouise. W_HBOAT: Wilh hislorical boating or nol.
SEGCOUNT: Number of seg merged logather o rise he wat 1] W_FIaH: Wilh fish or nol
W_COUNTIES: Countylias}whare he ve s local W_DIMP: Impacied by dam or nol.
W_MILES: Langth of Ihe walaicourse in milas. W_BSTATUS: Wilth spacial sialus designalions or nol
W_ADDRESS: Township, Ranga and Seclion of the mouth of the watercourse. HITS: Number of affirmative hits based on the six albula dala

Appondix A - List of Watercours
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Tabte A-1A

Watercourses in Pinal County Rejected at Level 1

Ho. w_ID W_NAME SEGCOUNT W_COUNTIES W_MILES W_ADDRESS W_PFER W_MBOAT { W_HBOAT | W_FISH W_DiMp W_S3ITATUS HITS
it} 4] ) (U] L] (8} n L] (U] {1 [LL] 12) (L)) {14}
48 749 € skiminzin Wash 7 Pinal 11978 T56 05,R17.0E 5§30 Ne Ko No No No No 1]
a7 57 Faraway Wash 8 Pinal 8814 TI0 05 R13DES13 No No No No No No 1]
48 764 Firsi Water Creak 5 Maricopa/Pinat 0452 T2.0M,R0.0E,508 No No No No No No [}
49 715  |Flag Wash 1 Pinat 3.357 T10.08,R18.0E,503 No Na Noe No No No 1}
50 B4 Gardan Craek 20 GiahamvPinal ' 22.484 T4.08,R18.0E,532 No No No No Ho No ¢
51 669 Graene Wash 10 Pinal 24013 T7.05,R4.0E,502 No No No Mo HNo No /]
52 0885  |Gum James Wash 4 Plnal 1.624 ToOS,R1B0ES18 No No No Na No No 0
53 37608  {Hackberry Creek - Pinal 1 Pinal on T2.05,R13.0E.500 No No HNa No No No [1}
54 37810 JHackberry Wash - Plnat 18 Pinal 0.007 T4 0S,R14 0E,533 No No MNa No No No 1]
55 37612 |Hagen Canyon Stream 1 Pinak 3018 T78.0S,R1T DE 520 No No No No Na Na i}
58 37646  [Halls Hall Acre 2 Pinal 2.181 T8.0S,R18.0E 518 No No No MNo No No o
L1 37867 {Holy Jos Canyon 3 Pinal 4170 T7.05R17.0E,503 Ne HNo No No Mo No ']
56 31876  |Horse Camp Canyon 2 Plhal 7.805 TOOS.R1.0ES16 No Mo No Na No Ho [1}
243 378680 [Horse Fool Wash 5 Pinal 7.502 TR.0S,R156.0E,500 No No Ho No Mo No i)
&0 3774 |Intian Bend Wash - Pinal 4 Pinal 6450 T6.05.R14.0E.510 Mo No No No Ho Mo L
1] 724 |indian Town Wash 3 Pima 6182 T11L.05.RII0E SO Noe No N Mo Na Ng Q0
[iF] 7726 {Indian Wek Wash 1 Pinal 4.047 T10.08,R13.0E,835 No No No No Mg ° No o
82 37120 |ene Wash t Pinat 2,260 T10.05,R16,06.510 No Ho Mo No No No ]
.13 A7r40  |Jemes Wash 5 Pinal 5934 TE.05,R160E,534 Ne No Na No Ho Na a
85 37186 |lim Tnomas Wash 3 Pinal 5130 T8.05,R14 DE,SD8 HNo No No No Ho No 0
66 T8 |Koka Wash 22 PinaliPimaiMaricopa 21.75% T10.05,R1.0E 514 No Na No Ne Mo Na 0
&7 31198  |Kohalk Wash 28 PinakMaricopa 38.083 T10.05,R2.0E,516 No Ho Mo HNao No Ho 0
&8 7801 jLa Barge Craek 12 PinakMaricopa 16.158 T2,0N,RO.0E,510 Na HNa HNa No HNo No 0
i1} arga3 u Ash Creek - Pinal 3 . Pinal 3.080 T4,0SR18.0E 514 No No HNo Na N L[] L]
70 37857  |LitMe Gust Jame ] Pinal 8740 T9.05,R17.0E,528 Mo No Mo No No No ]
7 37611 |Lyons Fork 7 GllafFinal a2z T2.05,RIJOES1D No No No No No No o
12 37024 |Margaret Wash 2 Pinal 3.192 T10.0S,R16.0E,508 No Mo No No No No 0
13 Ire57  |Mess Wash - Pinal ] final 15.2687 T8.05.R4.0E 528 No HNo No No No Mo 1]
T4 37063 Mk Ranch Creek 2 Pinat 27183 T1.05R10.0E,501 No No No No Na No [
141 J7ee8  |Mineral Creek - Pinal 2 Pinal ¢.840 T205R14.0E,518 No No No No Na Ho 0.
] 38042  [Mutberry Wash - Pinal 14 Pinal 11876 T0.08,R18.0E,515 Mo No Ha Na No No )]
7 A80T4  |Novth Branch San 17 Pinal 17.394 T76.05,R4.0E, 501 No No Ha No HNo No 1]
I8 38085 |Nonh Fork Clark 2 Pinat 2460 T8.05,R18.0E,538 No Ng Na Ho Na MO [+]
79 38112 |Oak Creek - Pinal ¥ Plnal 2.385 T2.05,R13.0E,500 L[] Ho Ho No No Ho 0
80 38152 |Paisano Canyon Spring 1 Pinal 5.624 TGOS RIBOESI4 No Mo No No No Na [
81 38188  |Patmer Wash 23 Pinal 12.700 T8.05.R15.0€,503 No No No HNao No HNo 1]
a2 2817 {Parsons Canyon Spring & Pinal 0.350 T8.0S,R10.0E,524 HNo No o Mo No No o
[x] 38187 |[Palars Wash F4 Pina 7.32 710,03 R18.0E, 533 No No No No Na No 0
B4 38231 |Pipar Springs Wash 4 Plnal 4.250 T5.05,R16.0E,51 No No No No No No 0
as 38287 |Polecat Wash 1 Pinal 1.870 T8.08,R16 OE 532 No No Mo No No No o
B8 38270 |Pollers Wash 1 Pinal 1.404 T2.08,R13.0E.528 No No No No No Ho o
B7 36206 |Puiman Wash - Pinal 12 Pinal 12.284 T7.05R15.0E 813 HNo No No No Ne No ]
88 38302  |Reinbows End Wash 2 Pinal 8774 T10.03,R14.0E,518 Ne No No No No No ]
1] 39301 |Rancho Rio Creak 2 Pingl 2812 T2.08,R12.0E,505 No Mo No No No No 0
] 38314 |Ray Spring Wash 2 Pingl 3.428 T0.0S RIB.OE 526 No No No HNo No No 0
NOTES: The col headings are defined as follaws: W_PER: Siream classification-perennial or nol.
W_ID: Unique iD numbar givan to ihe watercours: W_MBOAT: Wilh modem boating or nol.
W_NAME: Name of the walercourse. : W_HBOATY: Wilh hislorical boaling or nat.
SEGCOUNT: Number of segmanls mergad tagether fo comprisa the wak 58. W_FIBH: Wilh fish or nol_
W_COUNTIES: Counly(ios} where tha walercourse is localed, W_DIMP: impacied by dam or not
W_MILES: Lengih of Ihe walsrcourse in mies. W_S8TATUS: Wilh spacial slaius designations or nol ,
W_ADDRESS: Township, Range and Section of the mouth of the watercourse. HITS: Number of athmalive based on tha six allribule dala

Appendix A - List of Watercourses
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Table A-1A
Watercourses in Pinal County Rejected at Level 1

No. Ww_ID W_NAME SEGCOUNT W_COUNTIES W_MILES W_ADDRESS W_PER W_MBOAT | W_HBOAT | w_FisH | w. oimwp W_aASTATUS HITS

m ) (3 L) (8} o (7 s - {0} (10) (Hy) 1y {1y {4
ol 38332  [Reavis Creek ] Maricopa/Pinal 8.307 T2.06N,R12 DE,S00 No No No Mo No Mo 0
82 38337  [Reymen Wash 2 Pinal 017 T1LOS,R14.0E.535 No No No Na No Mo ]
93 38349  |Ripsay Wash 10 Pinal 8877 T4 05,R130E, 510 No No No No No No 0
o4 39351 |Roach Wash 4 Pinat 6,840 T8.08,R16.0E,508 No No Ho No No Ma [+]
o5 ABI62  [Rock Craek | - Pinat 4 Pinat 4067 TLONRIZODE S 12 No No No No No No [}
86 0364  |Rock Creek 2 . Pinal 4 Pinal 4107 T4.05.R18.0E 523 No No No No No Na 1]
:H 38374 |Romerg Wash 2 Pinal 6.333 T508,R160E.532 No No No No No No 0
1] 38304 |Sahuarila Wash 2 Pima 0.008 T1105,R14 0E,S17 No No Nn No Mo No o
0o 38438 |Sanla Cruz Wash 19 Pinal 36.661 T8.05,R4.0E,$12 No No No No No No [}
100 38448 |Scanlon Wash 12 Pinal 10,139 19.05,R10.0E,506 No No No No No No s
101 8505 [Silver King Wash 1 Plnal 1.782 T1.05.R12.0E 523 HNo No No No No No 1]
107 0508 | Silver Resl Wash 2 Pinal 12280 T8 05,R8.0E 517 No No Mo No Ho Mo 0
103 324 IS Vvash 10 Pinal 12441 T8.05,R17.0E,504 No No No No Na Ny 9
104 18520 |Smith Wash - Pinal 3 Pinal 6.006 16.05,R16.0E,520 Ne No Nao Mo No No 0
105 28381  |South Fork Clark 4 GrahanvPinal 2.647 T8.05.R18.0E,535 No No No No No No 0
we IBSBT  |Spencer Spring Crask 7 Pinal 4.358 T1.0M,R12Z OE,510 Mo No No No No Mo ]
107 38815 | Steamboad Wash - Pinal a Pinal 1.630 T4.05R14,0E,5M Na No No No Mo Mo L}
108 38630  [Stratton Wash ] Pima 18.072 T10.05R10.0E S0 No No Ko HNo No No o
e 38645 [Swingle Wash -] Pinal a.918 T8.05,R15.0E,512 Na No Na No No Mo 0
110 30848 |Sycamore Canyon 2 Pinal 2328 T108,R18.0E,510 Na No Ho No o o [}
(R3] 8874 )Tar Wash 3 Pinal a.2a1 T8.05,R16.0E,512 No No No No No Ho ¢
A2 38677 fYat Momoll YWash 4 Pinal 6.560 T10.05,R6.0E,512 Na No No No No No [
13 38700 | Thregway Wash 1 Pinal 3106 T9.05.R14.0E,.SH No No HNo No No No- o
114 36708 |Tidmans Wash 3 Pinal 1.438 T2.05,R13.0E,528 Na No No No No Ho 1]
115 38713 |Vipperary Wash 1 Pinal 6,333 78.08,R11.0E,528 Na No Na Na No No [}
118 38720 |Fom Mix Wash 4 Pinal 10.060 T7 05 R11.0E, 521 L] No No No No Nog 1}
1"r 8730  |Tortilla Creak 10 Maricopa/Final 16348 T2.0M,RB.GE 510 No No No No No Na [}
158 38760 |Tucson Wash 14 Pinal 18.200 T8.08,R17.0E.818 No No No No No Na 1]
e 38789  |Twenlynine Wash 1 Pinad 2.084 T10.05,R14.0E,531 No No No No No Mo o
120 8700 |Twanlysevan Wash ] Pinal 2303 TH.05,R14.0E,504 No No No No Ho Mo 1]
4] 38809 |Vekol Wash 81 PinsliMaricopa 50458 T1.08,R2.0€,5%0 Ho No No Ho Ha No [i}
122 a8B51  |Wall Canyon Siream 3 Pinal a.007 T8.03,R17.0E,5818 No No Na Ho Ho Mo 0
123 JBBE8  |West Fork Pintg t4 Final 11.837 T1.0M,R13.0E 502 No No No No No Ho 9
124 3B8BET?  |Whilewash Canyon ] Pinal 4.660 T8.05R17.0E,524 No No No No HNo Ne 0
125 Joe0Z  pwhillow Canyon 19 Pinat 14,726 T1.0SR10.0E,5%4 Mo No o No No MNa L]
126 39070 [Zapata Wash ? Pinat 9.432 T1.05H16.0E 5835 Np No No HNo HNo Ho ¢
127.2280 - Lr d Washes . Pinal - . No Ng No No Ho HNo [

NOTES: Tha column headings sre defined as follows: W_PER: Siream classiicalion-parannlal or nol.
W_ID: Unique ID number given 1o the walercourse W_MBOAT: Wilh madem boating or not.
W_NAME: Name of iha walsrcourse. - W_HBOAT: wilh historical boating of nol.
SEGCOUNT; Number of segment god logelher lo prise Ihe walercourse. W_FISH: With fish or not.
W_COUNTIES: Countylias) whare iha walercoursa is located. W_DIMP; Impacted by dam or nol.
W_MILEY; Length of the watercourse in miles. W_SSTATUS: Wilh spactal s1atus designalions or nol
W_ADDRE®S: Township, Range snd Section of the mouth of ihe watercourse, HITS: Number of aliirmative hils based on 1he six aliribule daig
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Table A-1B

Whatercourses in Pinal County Not Rejacted at Level 1

Mo. w_iD W_NAME SEGCOUNT W_COUNTIES W_MILES W_ADDRESS W_PER W_MBOAT W_HBOATY W _FISH W_3STATUS W_DiMp HITS
n 2 L] L] L] m n (L] U] [19) {1 LLE] iy [AL]

1 a2 Argvaipa Creek - Pinal b1 Grsham/Ping 74 ¥7.405R16,0E,500 Yes No Ho Yes Yas Ho ]

2 87 [Canade delOra L] Pima/Pinal a“a T10.05 R14.0E, 535 Yes No No Ho Yes Yes 3

3 291 |Oueen Cieek L5 ] MaikcopaPinal 4862 T10SRIMOESIT No No Mo Yes Yes Yes 3
4 h1.)) Campaign Creek 18 GaMaricopaPinal 1857 TLONRIIOE S1D Yes No Mo No Yes No F]

5 37680 [Mescal Creek - GilaPingl .} Gha/Plnal 882 T105,A17.0€,520 Yes No Mo o Yes No 2

8 984 [Milky Wash k1 GilarPloal 16.80 TAOSRIVOESI2 Yes Mo Ho No No Yes 2

7 85 Arnel Cieek 4 Pinal 1.4 T205R11.0E.801 No No No No Yes Ho 1

a 88 Carpas Wash 1 Pinal 8.72 T10.05,R14.0E.318 No No Na No No Yes 1

'] 683 Chipping Spring 33 Gilg/Pingl 1905 T4,05,R18.0E 518 Yes HNo Mo Ho No No 1
10 882 |Guild Wash 1 Pioat 17.63 T11.08,/14 0F S04 No No No No No ves 1
}] NS |[HI3_oesd 1 Pinal 25) T1.0M,R12.0E.535 No No No Na Mo Yes 1
12 32554 JHIT 0240 3 Pinal a0s T1.0SRT.0E, 533 Mo Ho o Mo Ho Yes 1
13 644 H?7_D449 L] Pinal 14 T4.05,R9.06.503 No No Ne o Ho Yes 1
W 12648 |HI7_045% ] Pinal LY T4.05,A0.08 524 Ho No Mo Mo No Yeu 1
15 32802 |HT7_OT09 1 Piial 128 T8 05.R8.0E 528 No Mo Ho No No Yes 1
16 328719 [HI7_08N | Pinal 413 Y1.ON,RB.CE,S10 No Mo No No Mo Yes 1
i 2080 [H?? 0872 t Pinal 1.24 T10MAT OF 527 No Mo Ho No No Yes 1

18 31000 [HTT_1018 1 Pinst 254 T1.05R80E 534 No Ho Mg Mo Ho Yes 1
9 3385 §HIT_1500 1 Pinat 0.8 TA.08.R10.0E 501 Yes No No No No 1] !
20 N HTT_1507 1 Pinsl 027 T405.R18B0E.515 Yot No Mo Mo No Ho )
F1] 33458 [HIT_1578 1 Pinal 0.4 T5.08.R16.0E.505 Yes Ne Ho No No Ho 1
2 AN |HI_15e2 t Pinad ol T15.05 R14.0E 542 Yes No No Mo No No 1
2] N4 HI7_1599 1 Pinal 0.14 T4.05RH.0E,504 Yes No No No Ho No A
{ ABE IHTT 1000 2 Pinal 1.60 TA.DSRI4.0ES17 Yes No Ho No o Mo 1
2% IMe7 HIT_1807 1 Pinal 0.08 T4.05R14.0E 817 Yes Na No No No Ha 1
P I [HIT_t019 3 Piral Jea T3.05,R11.06.53% Ho No Mo No No Yes 1
Fi 33530 [HIT_1888 ] Pinal L] T2.08,R13.0E,535 Yas Ko No No No Mo 1
28 13557  |HIT_1880 1 Pinal oM T208RIJ0ESH Yeu No Ho Mo Mo No 1
n 23562 [HT? 18t 1 Pinst 03] T4.08.RIIDE S04 Yau No HNo No No No t
3 21842 JUTI_1ei? 1 Pinsl 14.08 T105.RT.06.512 No No Mo No No Yey 1
3 4800 HTB_107} 1 Pinat 249 THO5 R14.0E,538 Ho Mo No Ha Ho Yes 1
n 27838 |Haunled Canyon Creek 4 Plaat ar T1O0NRIVOE 527 L] No Neo Yes Mo Ho 1
33 7820 fLemmon Creek ] Pingd 213 T10.05R15.08,528 No No Na Yer No HNo ¥
M 1808 JLos Robley Wath r Pims 1050 T100%R$.0E 522 No Heo Ha No HNo a3 1
5 e Masmmoth Wash 4 Pinal 073 T8.08,R1T.0E.520 No No No No o Yes 1
] 38193  |Peppersauca Wash 18 Pinal 19 T10.08,R17.0E.501 No Mo No Ne Yes HNe ]
b1 38129 Redrock Canyon k) Pinol 488 TH00SR18.0E, 526 No No Ho Yes Ne No 1
1 ] IMI0  ESania Rosa Wash L Pimafinal FAR.H] T7.05.R4.06,504 No No No No No Tes 1
k1] 18815 |virgus Canyon 5t 12 Ping 12.42 T8.03,R1D.0E.334 No No No Yeu No Mo ¥
0 JasaQ Weekes Wash [} Pingt 13.33 TZ2.0N.RD.0E $31 HNo No Ne Ny Ne Yer ]

NOTES: Tha coll L[] i W_PER: Stream classifcation-perennial ar nat
W_ID: Unique ID number given 1o the walercowise W_MBOAT: With modetn toating of nol
W_NAME: Name of the walercouss. W_HBOAT: With irstorical boalingor nol,
SEGCOUNT: Number of segments metged logether lo comprise ihe walercourse. W_FiH: with Aish or not.
W_COUNTIES: County(les) where the e ls locsted. W_DIMP; Impacted by dam of nol.
W_MILES: Lengih ol the watercowse in mies. W_SATATUS: With specis! ststus designalions ar nol
W_ADDRESS: Township, Ranga and Section of the mouth of the wateroowse. HiT8: Number of afirmatlve hils based on the klx atyibute dala
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